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Foreword 


The  1997-98  Interim  is  here.    In  an  attempt  to  provide  you  with  an 
organized  jump  start  to  the  interim,  EQC  staff  have  produced  A  Council 
Member's  Guide  to  the  Environmental  Quality  Council.    This  publication 
is  a  first  for  the  Council,  but  given  the  Council's  increased  size  and  the 
number  of  new  members  we  think  it  is  a  timely  publication.    Let  us 
know  what  you  think.   Any  and  all  comments  are  appreciated. 


EQC  Staff 
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INTRODUCTION 


Welcome  to  the  Environmental  Quality  Council  (EQC).   The  EQC  is  a  unique 
entity  in  state  government.    It  deals  with  some  of  the  most  complex  and 
emotionally  divisive  environmental,  natural  resource,  water,  and  energy 
issues  in  the  state  of  Montana.    It  is  an  entity  that  brings  a  diverse  set  of 
interests  to  the  table  with  the  ultimate  goal  of  solving  problems  for  the 
benefit  of  all  Montanans. 

This  Guide  is  designed  to  provide  you  with  the  necessary  background 
information  to  roll  up  your  sleeves  and  begin  your  involvement  in  the  EQC 
process. 

The  Council  Member's  Guide  to  the  Environmental  Quality  Council  is  divided 
into  four  sections  with  two  appendices.   The  Introduction  section  answers 
some  basic  questions  commonly  asked  about  the  EQC.  The  Council  Rules 
and  Procedures  section  sets  out  the  operating  guidelines  of  the  Council.   The 
Council  has  a  number  of  statutory  responsibilities  which  are  summarized  in 
the  Summary  of  Council  Statutory  Duties  section  and  are  provided  in 
complete  statutory  text  in  Appendix  B.   The  remaining  sections  of  the  Guide 
are  self  explanatory. 


Commonly  Asked  Questions 


WHAT  IS  THE  ENVIRONMENTAL  QUALITY  COUNCIL? 

The  EQC  operates  within  the  legislative  branch  of  state  government.  Created 
by  the  1971  Montana  Environmental  Policy  Act  (MEPA),  the  EQC  monitors 
state  policies  and  activities  that  affect  the  quality  of  Montana's  human 
environment. 

MEPA  is  unique  among  environmental  laws  in  Montana.  While  other  laws 
address  specific  environmental  issues,  MEPA  confronts  the  complex 
interrelationships  among  humans  and  Montana's  natural  resources.  As 
outlined  in  MEPA,  the  EQC's  purpose  is  to  encourage  conditions  under  which 
people  can  coexist  with  nature  in  productive  harmony,  at  the  same  time 
recognizing  the  present  and  future  needs  of  Montana  and  its  citizens. 


WHO  MAKES  UP  THE  EQC? 

Seventeen  Montana  citizens  make  up  the  EQC.  Six  are  state  senators;  six 
are  state  representatives;  four  are  members  of  the  public;  and  one,  a  non- 
voting member,  represents  the  governor. 

The  EQC  is  bipartisan.   The  House,  Senate,  and  public  members  are  chosen 
by  the  majority  and  minority  leaders  of  each  house. 

Council  members  serve  two-year  terms,  concurrent  with  the  state  legislative 
bienniums.    Members  may  serve  no  more  than  three  terms. 

Traditionally,  at  the  beginning  of  each  interim  the  Chair  and  Vice  Chair 
positions  rotate  back  and  forth  between  political  parties  and  the  Senate  and 
House.   There  have  been  two  exceptions  to  that  tradition.    By  popular 
Council  demand.  Republican  Chairman  Dennis  Iverson  served  two  terms  as 
chair  from  1983  to  1987.    In  1995,  on  a  flip  of  a  coin,  Democrat  Senator  Bill 
Yellowtail  was  elected  to  secede  Democratic  chairman,  Jerry  Driscoll. 
Senator  Yellowtail  resigned  a  few  months  after  his  election  to  pursue  another 
vocation  and  Republican  public  at  large  member  Jerry  Noble  was  elected 
chair. 

The  1997-98  Council  members  are: 

SENATE  MEMBERS 


Vivian  Brooke 
(D-Missoula) 

Lorents  Grosfield 
(R-Big  Timber) 

Ken  Mesaros 
(R-Cascade) 


William  Crismore 

(R-Libby) 
Bea  McCarthy 

(D-Anaconda) 
Bill  Wilson 

(D-Great  Falls) 


HOUSE  MEMBERS 


Vicki  Cocchiarella 

(D-Missoula) 
Kim  Gillan 

(D-Billings) 
George  Heavy  Runner 

(D-Browning) 


Dick  Knox 
(R-Winifred) 

Karl  Ohs 
(R-Harrison) 

Bill  Tash 
(R-Dillon) 


PUBLIC  MEMBERS 

Jerry  Sorensen  Jeanne-Marie  Souvigney 

(Columbia  Falls)  (Livingston) 

Bill  Snoddy  Gregory  Tollefson 

(Lincoln)  (Missoula) 

GOVERNOR'S 
REPRESENTATIVE 

Julie  Lapeyre 


WHAT  ARE  THE  RESPONSIBILITIES  OF  THE  EQC? 

The  EQC  serves  exclusively  in  an  advisory  capacity  for  the  natural  resource, 
environmental,  water,  and  energy  programs  and  activities  of  all  state 
agencies.  The  Council's  goal  is  to  help  ensure  a  unified  effort  in  carrying  out 
state  policy  for  the  enhancement  of  the  state's  natural,  economic,  and  social 
environments. 

WHAT  CAN  THE  EQC  DO  FOR  YOU? 

The  EQC  provides  you,  as  a  Council  member,  with  the  following 
opportunities: 

*  The  EQC  develops  your  expertise  in  natural  resources,  water, 
energy,  and  environmental  issues. 

*  The  EQC  allows  you  to  legislatively  oversee  all  of  the  state's 
natural  resource,  environmental,  energy,  and  water  programs. 

*  The  EQC  provides  a  forum  to  create  and  recommend 
legislative  policy. 

*  The  EQC  allows  your  constituents,  Montana  Citizens,  full  time 
access  to  critical  legislative  policy  decisions. 

*  The  EQC  promotes  governmental  accountability. 

*  The  EQC  generates  nonpartisan  and  unbiased  information. 

The  EQC  provides  a  legislative  forum  for  solving  complex  policy 
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problems. 


WHO  STAFFS  THE  EQC? 

The  Legislative  Environmental  Policy  Office  staff,  under  the  supervision  of 
the  Legislative  Environmental  Analyst,  is  responsible  for  assisting  Council 
members  in  the  fulfillment  of  their  duties.   Staff  responsibilities  include 
researching  and  writing  reports,  organizing  and  monitoring  public  meetings 
and  hearings,  drafting  proposed  legislation,  and  conducting  studies  assigned 
by  the  legislature. 

The  EQC  staff  acts  as  an  impartial  and  non-political  source  of  information  on 
environmental  matters  for  the  EQC,  the  Legislature,  and  Montana  citizens.    In 
addition,  members  of  the  EQC  staff  serve  as  committee  researchers  to  the 
House  and  Senate  natural  resources  committees  and  the  Senate  local 
government  committee  during  legislative  sessions. 

Your  current  EQC  staff  is  as  follows: 

Legislative  Environmental  Analyst Todd  Everts 

Resource  Policy  Analyst  . Martha  Colhoun 

Resource  Policy  Analyst Larry  Mitchell 

Resource  Policy  Analyst Kathleen  Williams 

Publications  Coordinator Maureen  Thiesen 


COUNCIL  RULES  AND  PROCEDURES 


The  Council  adopts  a  set  of  rules  and  procedures  at  its  first  meeting  of  the 
interim.   The  Council's  rules  and  procedures  that  were  adopted  in  1995  are 
set  out  below. 

I.  QUORUMS/PARLIAMENTARY  PROCEDURES 

A.  Regular  meetings  of  the  Montana  Environmental  Quality 
Council  (Council)  must  be  held  in  the  State  Capitol  unless  otherwise 
designated  by  the  Chair. 

B.  Notice  of  regular  meetings  must  be  mailed  to  the  members 
and  the  public  a  minimum  of  ten  (10)  days  prior  to  each  meeting. 

C.  Public  notice  is  accomplished  by  releasing  information  about 
the  time,  location,  and  agenda  of  meetings  to  the  Council  mailing  list.   The 
Council  shall  direct  the  staff  to  maintain  an  updated  mailing  list  that  is  open 
to  anyone  who  requests  to  be  included. 

D.  Special  meetings  may  be  scheduled  by  a  majority  of 
members  at  a  previous  meeting  or  may  be  called  by  the  Chair,  with  at  least 
24-hour  notice  to  the  members.   Special  meetings  must  not  include  agenda 
items  that  would  normally  require  a  public  hearing. 

E.  All  meetings  of  the  Council  must  be  conducted  under  the 
established  rules  of  the  Senate  of  the  State  of  Montana  as  to  quorums  and 
parliamentary  procedure. 


II.  ELECTION  OF  OFFICERS 

A.  Nominations  for  Council  Chair  and  Vice-Chair  must  be  made 
from  the  floor  after  appointments  of  new  members  have  been  made. 

B.  In  order  to  be  elected,  a  candidate  shall  obtain  a  majority  of 
votes  of  all  the  members. 

C.  Members  shall  vote  for  the  Chair  and  Vice-Chair  by  ballot. 


III.  PROXY  VOTES 

A.  Proxies  are  generally  discouraged,  especially  where  a 
question  has  not  received  a  prior  hearing  or  where  new  debate  occurs  the 
day  of  the  vote. 

B.  For  the  exercise  of  a  proxy  to  be  valid,  the  deputized 
member  shall  hold  a  written  proxy  from  the  absent  member  that  specifies  the 
question  to  which  the  proxy  applies.   Where  a  written  proxy  refers  generally 
to  a  question  but  does  not  precisely  address  the  question  called  to  a  vote, 
the  Chair  shall  determine  whether  the  proxy  will  be  allowed. 

C.  A  member  may  vote  a  proxy  for  only  one  other  member. 


IV.  APPOINTMENTS 

The  Chair  may  appoint  subcommittee  Chairs,  members  of 
subcommittees,  and  as  necessary,  members  of  special  committees. 

V.  SUBCOMMITTEES 

A.  The  Chair  may  establish  temporary  or  standing 
subcommittees  to  make  investigations  or  perform  other  functions  as  may  be 
delegated  by  the  Council. 

B.  Subcommittee  Chairs  shall  work  closely  with  the  Council 
staff  in  determining  research  priorities  within  the  topic  areas  assigned  to  the 
subcommittees.   Significant  conflicts  between  Council  research  and 
subcommittee  research  responsibilities  may  be  referred  to  the  Chair  for 
resolution. 

C.  Subcommittee  Chairs  shall  make  periodic  reports  and 
recommendations  to  the  Council. 

D.  Council  approval  of  subcommittee  findings  and 
recommendations  is  required  before  actions  may  be  taken  to  implement  the 
recommendations . 


VI.  STAFF  RESEARCH 


A.  The  Legislative  Environmental  Analyst  is  responsible  for 
managing  the  staff's  workload. 

B.  Council  staff  is  responsible  for  assisting  individual  Council 
members  and  members  of  the  Legislature  on  request  by  compiling  and 
analyzing  material  relating  to  the  Council's  statutory  responsibilities  as  set 
forth  in  75-1-101,  75-1-324,  2-15-1018,  75-10-111,  75-20-221,  85-2-105 
and  90-4-108,  MCA. 

C.  By  the  second  regular  meeting  following  appointment  of  new 
members,  the  Council  shall  establish  a  workplan  for  the  biennium. 

D.  Priority  must  be  given  to  research  relating  to  the  Council's 
primary  study  topics  each  biennium  as  identified  in  the  approved  Council 
workplan. 

E.  Requests  for  research  not  included  in  the  workplan  may  not 
interfere  with  research  required  by  the  plan.   These  requests  may  not  exceed 
two  person-days  of  work  without  approval  of  the  Chair.    However,  this 
limitation  does  not  apply  to  bill  drafting  services  during  and  immediately 
preceding  a  legislative  session. 

VII.  REVIEW  COMMITTEE 

The  Chair,  Vice-Chair  and  subcommittee  chairs  shall  serve  as  a 
review  committee  for  the  Council  publications  required  by  statute. 

VIII.  TRAVEL  AND  EXPENSE  REIMBURSEMENT 

A.  The  Chair  is  responsible  for  approving  out-of-state  travel  by 
the  Legislative  Environmental  Analyst  and  by  Council  members  that  will 
result  in  requests  for  reimbursement  from  the  Council's  budget. 

B.  Council  members  shall  be  reimbursed  for  food,  lodging,  and 
miscellaneous  expenses  incurred  in  traveling  to  Council  meetings. 

C.  Council  members  shall  be  compensated  for  the  day(s)  spent 
in  Council  meetings.    Compensation  for  time  spent  traveling  to  meetings  may 
be  approved  at  the  discretion  of  the  Chair. 


IX.  REQUESTS  FOR  MATERIAL 
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A.  Right  to  Know  Policy: 

(1)  Certain  documents  and  records  of  the  Council  need  to  be 
free  from  immediate,  though  not  ultimate,  public  scrutiny  if  they 
are  to  accomplish  their  basic  purpose. 

(2)  Other  records  relating  to  individual  privacy  are  protected 
from  public  scrutiny  by  the  Constitution. 

(3)  All  other  records  are  subject  to  right  to  know  provisions 
of  the  Constitution. 

(4)  It  is  necessary  for  the  staff  to  protect  records  from  theft, 
loss,  defacement,  or  alteration  to  prevent  undue  interference  with  the 
discharge  of  Council  functions. 

B.  The  following  procedures  apply  to  records  that  are  available 
for  public  inspection  and  copying: 

(1)  The  Council  will  make  its  records  available  for  inspection 
and  copying  upon  request  by  any  person  during  regular  office 
hours. 

(2)  The  request  may  be  oral  or  in  writing  to  the  Legislative 
Environmental  Analyst  and  must  reasonably  identify  the  record 
wanted. 

(3)  The  records  may  be  inspected  in  Room  106,  State 
Capitol,  Helena. 

(4)  Copies  will  be  made  and  distributed  upon  request  up  to 
25  pages.    For  a  greater  number  of  pages,  prepayment  of  costs 
per  page  will  be  required.    Requests  for  copying  that  involve 
excessive  staff  time  may  be  referred  to  the  Chair.   The  person 
making  a  request  may  be  required  to  copy  the  records  in  the 
Council's  office. 

C.  The  following  records  are  not  available  for  public  inspection 
and  copying: 

(1)   Personnel  records,  except  general  employment 
information,  such  as  dates  and  duration  of  employment,  title  of 
position  and  salary. 
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(2)  Prior  to  bid  opening,  information  that  would  give 
advantage  to  any  person  bidding  on  publications  produced  by 
the  Council. 

(3)  Material  prepared  in  anticipation  of  litigation  that  would 
not  be  available  to  a  party  in  litigation  with  the  Council  under 
the  Montana  Rules  of  Civil  Procedure  on  pretrial  discovery. 

(4)  Prior  to  any  testing  period,  materials  used  to  test  job 
applicants  if  disclosure  would  compromise  the  fairness  or 
objectivity  of  the  testing  process. 

(5)  Proprietary  information,  including  computer  programs, 
which  is  entrusted  to  the  Council  under  exclusive  contract. 

(6)  Any  other  information  that  the  Legislative  Environmental 
Analyst  determines  to  be  not  available  because  the  demands  of 
individual  privacy  clearly  exceed  the  merits  of  public  disclosure. 

X.  TELEPHONES 

Council  telephones  are  for  the  use  of  Council  members  and  staff 
conducting  Council  business.   When  the  Legislature  is  in  session,  legislators 
may  use  Council  telephones  from  time  to  time,  but  such  use  may  not 
interfere  with  Council  staff's  needs  for  and  use  of  the  telephones  in 
conducting  Council  business. 


COUNCIL  STATUTORY 
RESPONSIBILITIES 


Set  out  below  is  a  summary  of  the  EQC's  many  statutory  responsibilities. 
Appendix  B  provides  a  compilation  of  the  EQC's  statutes  taken  from  the 
1995  Montana  Codes  annotated. 

The  Environmental  Quality  Council  (EQC),  as  defined  in  Title  5,  chapter  16, 
MCA,  was  established  with  the  passage  of  the  Montana  Environmental  Policy 
Act  (MEPA)  in  1970.   According  to  Representative  George  Darrow  (R),  the 
EQC's  first  chairman  and  the  chief  sponsor  of  MEPA,  the  EQC's  composition 
of  legislative,  public,  and  executive  branch  members  was  designed  to  ensure 
that  a  broad  perspective  would  be  maintained  in  the  discharge  of  its  duties. 
Title  5,  chapter  16,  MCA,  sets  out  the  composition,  terms,  and  officers  of 
the  EQC. 

The  EQC's  statutory  duties  are  embodied  in  MEPA  and  in  the  policies 
enumerated  in  MEPA.   In  particular,  section  75-1-103(2),  MCA,  states  that: 

it  is  the  continuing  responsibility  of  the  state  of  Montana  to  use  all 
practicable  means  consistent  with  other  essential  considerations  of 
state  policy  to  improve  and  coordinate  state  plans,  functions, 
programs,  and  resources  to  the  end  that  the  state  may: 

(a)  fulfill  the  responsibilities  of  each  generation  as  trustee  of  the 
environment  for  succeeding  generations; 

(b)  ensure  for  all  Montanans  safe,  healthful,  productive,  and 
aesthetically  and  culturally  pleasing  surroundings; 

(c)  attain  the  widest  range  of  beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or  safety,  or  other  undesirable  and 
unintended  consequences; 

(d)  protect  the  right  to  use  and  enjoy  private  property  free  of  undue 
government  regulation; 

(e)  preserve  important  historic,  cultural,  and  natural  aspects  of  our 
unique  heritage  and  maintain,  wherever  possible,  an  environment  that 
supports  diversity  and  variety  of  individual  choice; 

(f )  achieve  a  balance  between  population  and  resource  use  that  will 
permit  high  standards  of  living  and  a  wide  sharing  of  life's  amenities;  and 

(g)  enhance  the  quality  of  renewable  resources  and  approach  the 
maximum  attainable  recycling  of  depletable  resources. 
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To  help  meet  this  responsibility,  the  EQC  oversees  state  environmental 
programs,  examines  program  effectiveness,  and  explores  alternative 
approaches.   The  EQC  has  explicit  statutory  authority  to  hold  meetings  (75- 
1-302),  examine  records  of  government  agencies  (75-1-311),  hold  hearings 
and  issue  subpoenas  (75-1-312),  and  appoint  staff  (75-1-323).   The  EQC  is 
also  required  to  consult  with  representatives  from  a  variety  of  interests  in 
exercising  its  powers  and  duties,  and  to  utilize  information  from  public  and 
private  entities  in  order  to  avoid  duplication  of  effort  and  expense  (75-1- 
313). 

Specific  statutory  responsibilities  delegated  to  the  EQC  are  summarized 
below. 

1 .  75-1-201  calls  for  state  agencies  to  assist  the  EQC  and  to  provide 
copies  of  all  environmental  reviews  to  the  EQC  for  review.  (Agency 
MEPA  administrative  rules  also  require  agencies  to  submit 
environmental  review  documents  to  the  EQC.) 

2.  75-1-324  directs  the  EQC  to: 

-gather  information  concerning  conditions  and  trends  in  the  quality  of 
the  environment; 

--review  state  programs  and  activities  to  determine  the  extent  to 
which  the  programs  are  contributing  to  the  policy  established  in  MEPA  (75-1- 
103); 

--develop  recommendations  for  state  policies  that  promote 
environmental  quality; 

--conduct  investigations,  studies,  surveys,  research  and  analyses 
relating  to  ecological  systems  and  environmental  quality; 

--document  changes  in  the  natural  environment  and  accumulate  data 
and  other  information  for  a  continuing  analysis  of  these  changes; 

—make  and  furnish  studies,  reports,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation  at  the  request  of  the  legislature; 

--analyze  legislative  proposals  in  environmental  areas  or  in  areas  which 
have  environmental  consequences; 

-assist  legislators  who  are  preparing  environmental  legislation;  and 

-review  agency  environmental  programs  to  identify  possible  conflicts, 
and  suggest  legislation  to  remedy  those  situations. 

3.  2-15-1514   requires  participation  of  an  EQC  staff  person  on  the 
natural  resource  data  system  advisory  committee. 

4.  2-15-1523  requires  participation  of  a  representative  of  the  EQC  on 
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the  ground  water  assessment  steering  committee. 

5.  75-10-1 1 1  requires  the  Department  of  Environmental  Quality  to 
circulate  solid  waste  management  plans  to  the  EQC  for  its  review. 

6.  75-10-913.  918.  and  927   requires  EQC  participation  in  the 
Megalandfill  Siting  Act  review  process. 

7.  75-20-221    allows  EQC  participation  as  an  active  party  in  a 
certification  proceeding  under  the  Major  Facility  Siting  Act.   Under  75-20- 
211,  75-20-225,  and  75-20-501,  EQC  also  receives  copies  of  applications 
and  long  range  plans  filed  with  the  Department  of  Environmental  Quality. 

8.  77-5-301  et  seq.   legislative  statement  of  intent  requires  the 
Department  of  Natural  Resources  and  Conservation,  along  with  the  technical 
committee  charged  with  advising  the  department  on  implementation  of  the 
streamside  management  zone  laws,  to  evaluate  and  report  on  the 
implementation  of  the  act  to  the  EQC. 

9.  85-2-105  establishes  the  EQC's  water  policy  duties.   The  EQC 
provides  continuing  comment  on  the  state's  water  policies  and  their 
implementation  by  state  agencies.   In  addition,  the  committee  is  specifically 
required  to  analyze  and  comment  on  the  state  water  plan,  the  state  water 
development  process,  water-related  research,  and  the  adequacy  of  the  water 
resources  data  management  system.   The  Council  also  receives  assignment 
of  various  interim  studies  on  water-related  issues. 

10.  85-1-621  requires  the  Department  of  Natural  Resources  and 
Conservation  to  submit  a  biennial  report  to  the  EQC  describing  the  status  of 
the  renewable  resource  grant  and  loan  program. 

1 1 .  85-2-436  requires  the  Department  of  Fish,  Wildlife  &  Parks  in 
conjunction  with  the  EQC  to  conduct  and  coordinate  a  study  of  water 
leasing. 

12.  90-4-112  requires  the  DEQ  to  submit  periodic  reports  concerning 
its  renewable  energy  sources  research  and  development  program  to  the  EQC 
and  requires  the  EQC  to  review  and  evaluate  the  reports  and  prepare 
recommendations  for  the  legislature.   90-4-1 1 1  allows  the  EQC  to  request 
that  the  DEQ  report  expenditures  and  other  information  concerning  the 
implementation  and  effectiveness  of  projects  for  which  grants  were  awarded. 

13.  90-4-1003  sets  out  Montana's  energy  policy  and  specifically 
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requires  the  EQC,  in  cooperation  with  the  consumer  council  and  the  public 
service  commission,  to  maintain  a  process  to  develop  the  components  of  a 
comprehensive  state  energy  policy. 

14.    HB  132  introduced  in  the  1996-7  session  and  signed  by  the 
Governor  February  24,  1997,  requires  the  Departments  of  Environmental 
Quality,  Agriculture,  and  Natural  Resources  and  Conservation  to  report 
specific  compliance  and  enforcement  information  to  the  EQC. 
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COUNCIL  MEMBER  SALARY  AND 
REIMBURSEMENT 


Administration  of  Legislator  Claims  for  Reimbursement 
for  Interim  Activities 

Statutory  Provisions 

"5-2-302.   Compensation  and  expenses  when  legislature  not  in 
session.   When  the  legislature  is  not  in  session,  a  member  of  the  legislature, 
while  engaged  in  legislative  business  with  prior  authorization  of  the 
appropriate  funding  authority,  is  entitled  to: 

(1)  a  mileage  allowance  as  provided  in  2-18-503; 

(2)  expenses  as  provided  in  2-18-501  and  2-18-502;  and 

(3)  a  salary  equal  to  one  full  day's  pay  at  the  rate  of  a  classified  state 
employee,  described  in  5-2-301(1)  for  each  24-hour  period  of  time  (from 
midnight  to  midnight),  or  portion  thereof,  spent  away  from  home  on 
authorized  legislative  business.    However,  if  time  spent  for  business  other 
than  authorized  legislative  business  results  in  lengthening  a  legislator's  stay 
away  from  home  into  an  additional  24-hour  period,  he  may  not  be 
compensated  for  the  additional  day." 

Reimbursement  Rates 


Current  rates: 

Rates  Effective  7/1/97: 

In-State 

Meals: 

Breakfast       $3.50 

$5.00 

Lunch 

$4.00 

$6.00 

Dinner 

$8.00 

$12.00 

Mileage 

$.31/mile 

No  Change 

Lodging 

$30.00  per  ni 

ight  plus 

$35.00  per  nigh 

tax;  total  $31 .20  tax;  total  $36.40 
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Guidelines  for  Evaluating  Reasonableness  of  Claims 

These  guidelines  govern  judgment  as  to  whether  time  spent  away  from  home 
reasonably  falls  within  the  context  of  authorized  legislative  business. 

(1)  Overnight  lodging  is  reasonable  when  the  member  would  be 
required  to  leave  home  earlier  than  6:30  a.m.  or  arrive  home  later  than 
9:30  p.m.  in  order  to  have  attended  all  of  the  meeting  or  have 
conducted  all  of  the  legislative  business  authorized.   To  compute 
whether  this  would  be  required,  an  average  travel  speed  (overall 
including  incidental  stops)  of  45  miles  an  hour  is  used. 

(2)  A  legislator  is  entitled  to  a  day's  salary  when  necessarily  away 
from  home  for  authorized  legislative  business.    A  member  is 
considered  necessarily  away  from  home  on  the  day  of  a  meeting  or 
other  authorized  legislative  activity  and  on  any  other  day  when  travel 
qualified  under  (1)  above  is  required. 

(3)  A  meal  falling  within  reasonable  travel  times  may  be  claimed. 

The  following  mitigating  factors  will  be  applied  in  interpreting  the  above 
guidelines: 

1  -  The  welfare  of  a  legislator  must  be  considered.   Weather  is  a  key 
issue  to  be  considered  as  are  health  issues  such  as  night  vision. 

2  -  If  a  member  flies  instead  of  drives,  variations  will  be  considered. 
Generally,  members  should  use  the  travel  mode  that  provides  the 
lowest  overall  cost  to  the  state. 

3  -  At  times,  members  may  choose  more  expensive  modes  of  travel 
because  of  schedule  conflicts  that  would  make  it  otherwise  impossible 
to  conduct  authorized  legislative  business.    Such  cases  shall  be 
considered  in  establishing  reasonableness. 

Submission  of  Claims 

To  receive  payment  of  salary  and  reimbursement  of  expenses  for  interim 
legislative  work,  a  legislator  must  complete  and  sign  a  Statement  of  Expense, 
which  is  available  from  the  Legislative  Services  Division  financial  office. 

The  legislator  must  return  the  claim  to  the  Legislative  Services  Division, 
accompanied  by  original  receipts  as  noted  on  the  claim  form.   The  legislator  should 

15 


clearly  note  the  number  of  days  of  salary  claimed.    If  special  circumstances  apply  to 
the  claim,  those  should  be  noted. 

Claims  will  be  processed  as  quickly  as  possible.    Claims  for  salary  will  be  paid  on 
the  next  state  payroll  which  is  processed  biweekly.    Warrants  for  other  expenses 
will  be  issued  within  three  working  days  of  receipt  of  the  claim  in  the  financial 
office.    Unclear  or  incomplete  claims  slow  processing. 
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COUNCIL  MEMBER  PHONE  NUMBERS 
AND  ADDRESSES 

ENVIRONMENTAL  QUALITY  COUNCIL  1997-1999 


HOUSE  OF  REPRESENTATIVES 

COCCHIARELLA,  Rep.  Vicki 

535  Livingston  Ave. 
Missoula,  MT  59801 
Home  728-7723/Cel  240-3984 

GILLAN,  Rep.  Kim 
P.O.  Box  35500-MSC  285 
Billings,  MT  59107 
Ph:  248-6063 

HEAVY  RUNNER,  Rep.  George 

P.O.  Box  506 
Browning,  MT  59417 
Ph:  338-5411 


KNOX,  Rep.  Dick 

HCR  Box  14 
Winifred,  MT  59489 
Home/Bus.  462-5524 

OHS,  Rep.  Karl 

P.O.  Box  212 
Harrison,  MT  59735 
Ph:  685-3376 

TASH,  Rep.  Bill 

45  Vista  Dr. 
Dillon,  MT  59725 
Ph:  683-4826 


HOUSE  PUBLIC  MEMBERS 


SORENSEN,  Jerry 

Plum  Creek  Timber  Co. 
P.O.  Box  160 
Columbia  Falls,  MT  59912 
Home  756-3461  /Bus.  892-6479 


SOUVIGNEY,  Jeanne-Marie 

212  S.  6th  St. 

Livingston,  MT  59047 

Home  222-0558/Bus.  586-1593/Fax  586-0851 


SENATE 


BROOKE,  Sen.  Vivian 

1610  Madeline  Ave. 
Missoula,  MT  59801 
Ph:  728-3438 


CRISMORE,  Sen.  William 

237  Airfield  Rd. 
Libby,  MT  59923 
Ph:  293-7405 


MCCARTHY,  Sen.  Bea 

1906  Ogden 
Anaconda,  MT  59711 
Ph:  563-2909 


GROSFTELD,  Sen.  Lorents 

HC  87,  Box  2145 
Big  Timber,  MT  59011 
Home/Bus.  537-4489/Fax  537-4480 


MESAROS,  Sen.  Ken 

2191  Millegan  Rd. 
Cascade,  MT  59421 
866-33 18/Fax  866-3296 


WILSON,  Sen.  Bill 

1305  2nd  Avenue  N 
Great  Falls,  MT  59401 
Ph:  452-7866 


17 


SENATE  PUBLIC  MEMBERS 


SNODDY,  Bill 
P.O.  Box  1117 
Lincoln,  MT  59639 
Ph:  362-4555 


TOLLEFSON,  Gregory 

413  Daly  Ave. 

Missoula,  MT  59801 
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LAPEYRE,  Julie 

Governor's  Office,  Capitol  Station, 
Helena,  MT  59620 
Bus.  444-3111 
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APPENDIX  A: 
EQC  REPORTS  AND  PUBLICATIONS 


ENVIRONMENTAL  QUALITY  COUNCIL 
REPORTS 

1971 

House  Bill  66:   A  Bill  for  an  act  entitled:    "An  act  to  establish  a  state  policy 
for  the  environment  and  to  establish  an  environmental  quality  council  and 
setting  forth  its  powers  and  duties  and  providing  an  effective  date."    1971 


1972 

Tomlinson,  William  D.   Environmental  and  Legal  Problems  of  Land 
Development  in  Montana .   October  25,  1972. 

Gill,  Thomas  J.    Coal  Development  Potential  in  Montana.    May  10,  1972. 

Gill,  Thomas  J.   Coal  Development  Potential  in  Montana.   June  12,  1972. 

Gill,  Thomas  J.    Coal  Development  Potential  in  Montana.    December  1, 

1972. 


1973 

Mudge,  Randall  T.     Fundamentals  of  Energy  Conservation  in  Buildings. 
Bozeman,  MT:   Montana  State  University,  School  of  Architecture,  August 

1973. 

Torgrimson,  Tina.  A  Perspective  on  Subdivision  Activity  in  Montana's 
Bitterroot  Valley.   September  20,  1973. 

Martin,  Dana.    The  Potential  for  Energy  Conservation  in  Montana.    1973. 

Stone,  Albert  W.    Underground  Natural  Resources:    The  Development  of 

National  Policy  and  Strip  Mining  of  Coal:   Unsettled  Legal  Problems  in 
Montana.    (Review  Draft  of  EQC  Energy  /Land  Use  Report  No.  2)    1973. 
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Anderson,  Bob.    Water  and  Eastern  Montana  Coal  Development,  November 

1973. 

Anderson,  Bob.  Eastern  Montana  Water  Resources:  Annotated  Bibliography. 

n.d. 

Hay  den.  Brace.   Impact  of  Land  Development  Associated  with  Subdivision  on 
Wildlife  Habitat.    (Progress  Report  to  EQC)   September  20,  1973. 


Porter,  Kenneth  F.  and  Tina  Torgrimson.   Ponderosa  Pines  Ranch:  A 
Subdivision  Case  Study.    1974. 

Enderlin,  Walter  I.    The  Potential  for  Solar  Energy  in  Montana.   March  1 , 

1974. 

Zarndt,  F.  Solar  Energy  Potential  in  Montana.   September  1974. 

Finch,  Tom.    The  Use  of  Montana's  Coal  as  an  Energy  Resource.   July  1 5, 

1977. 

Martin,  Dana  Headapohl,  Montana  Energy  Policy  Study:  Draft  Staff  Report. 

September  16,  1974. 

Reynolds,  Alan  J.   Subdivision  in  the  Flathead.   July  1974. 

Brandes,  Charles  E.   Montana  Land  Use  Policy  Study.    November  13,  1974. 

Hayden,  Brace.   Impact  of  Land  Development  Associated  with  Subdivision  on 
Wildlife  Habitat  Near  Lo/o.   (Progress  Report  to  EQC)   July  1 1 ,  1974. 


1975 

Martin,  Dana  H.  and  Frizzell,  Thomas  W.  Montana  Energy  Policy  Study. 
(Final  Report)   February  12,  1975. 

Martin,  Dana  H.,  Thomas  W.  Frizzell  and  Richard  L.  Bourke.   Montana  Energy 
Policy  Study.   (Final  Report-Revised  Edition)   June  1,  1975 

Oversight  Hearing  on  Implementation  of  the  Montana  Strip  Mining  and 
Reclamation  Act.   May  1975. 
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1976 

Perlmutter,  Steven  J.    The  Montana  Environmental  Policy  Act:  A  Legal 
Analysis  of  MEPA's  Role.    May  24,  1976. 


Perlmutter,  Steven  J.   EQC  Staff  Report  on  Prevention  of  Significant 
Deterioration.   August  17,  1976. 

Montana  Environmental  Policy  Planning  Process.   September  26,  1976. 

Bahls,  Loren  L.  An  Ecological  Analysis  of  the  Montana  Agricultural 

Experiment  Station 's  Livestock  Grazing  Demonstration  on  Reseeded  Surface 

Mine  Spoils  Near  Colstrip,  Montana.   October  1,  1976. 

Schley er,  Ronald  J.    The  Transboundary  Effect:   Safeguarding  the  Poplar 
River  in  Montana.   October  6,  1976. 

Frizzell,  Thomas  W.   Montana's  Natural  Gas  Supply  Crisis.    November  1 , 

1976. 

Perlmutter,  Steven  J.    The  Montana  Environmental  Policy  Act:    The  First  Five 
Years.   November  29,  1976. 

Montana  State  Legislature:  Environmental  Quality  Council:  In  the  Matter  of 

a  Public  Hearing  Regarding  Montana 's  Natural  Gas  Supply  Crisis:    Transcript 

of  Proceedings.   December  3,  1976. 

Bahls,  Loren  L.   Microflora  of  the  Yellowstone  River:  III.    The  Non-Diatom 

Algae.   March  1976. 

Bahls,  Loren  L.  A  Report  on  Analyses  of  Periphyton  Collections  from  the 
North  Fork  and  the  Middle  Fork  of  the  Flathead  River.   December  20,  1 976. 

Bahls,  Loren  L.  and  Peggy  A.  Bahls.      An  Algal  Survey  of  surface  Waters  in 

Eastern  Montana  Suspected  to  be  Influenced  by  Saline  Seep,  With  Special 

Emphasis  on  Salinity  Indicators  and  Potentially  Toxic  Species.    November  8, 

1976. 

1977 

Shore,  Eileen  and  Schmidt,  Deborah.   Energy  and  the  45th  Legislature. 
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August  1977. 

1978 

Environmental  Permit  Directory.   (Revised  Printing)    1978. 

Montana  Environmental  Index.   January  1978. 

Harbrecht,  Bill.    Oil  and  Gas  Leasing  Program:   Department  of  State  Lands. 

July  13,  1978. 


1979 

Carmody,  Terrance  D.   Providing  Science  &  Technology  Resource  Capability 
for  the  Montana  Legislature.   March  1979. 

Environmental  and  Natural  Resource  Experts  for  the  1979  Legislature.   (EQC 

SSET  Grant)   n.d. 


1980 

HJR-60:   Coordination  of  Permit  Procedures.   (Draft  Working  Paper)  February 

4,  1980. 

HJR-60:   Coordination  of  Permit  Procedures.   September  4,  1980. 

HJR-60:   Coordination  of  Permit  Procedures.   September  16,  1980. 

Faust,  John  K.   Promoting  Industrial  Growth  and  Diversification  in  Montana. 

Summer   1980. 

Johnson,  Maxine  C.  A  Survey  of  Industry  Experiences  and  Attitudes  in 
Montana:    1980.   October  1980. 

House  Joint  Resolution  21.    December  1 5,  1980. 

Harbrecht,  G.  William.   Final  Report  on  House  Joint  Resolution  51:    The 
Problems  and  Benefits  of  Mining  Bentonite  in  Montana.   February  28,  1 980. 
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1981 

Carter,  John  E.  and  Ron  Fenex.   Natural  Resource  Issues  in  the  47th 
Legislature.    1981. 

Perlmutter,  Steven  J.   Montana  Index  of  Environmental  Permits.    (Revised 
Printing)   November  1981. 


1982 

Scott,  Ann.   Environmental  Regulations  and  Montana's  Economy:  A  Public 
Forum,  October  4-5,  1982. 

Summary  Proceedings:  Montana  Ground  Water  Conference:    "Planning  a 
Ground  Water  Strategy,  "  April  22-23,  1982. 

Carter,  John  E.  Agency  Implementation  of  the  Montana  Environmental  Policy 
Act.   February  10,  1982. 


1983 

Carter,  John,  James  Oppedahl  and  Bruce  Finnie.   Report  to  the  48th 
Montana  Legislature  on  the  Socio-Economic  Impacts  of  Large-Scale  Hard- 
Rock  Mining.   January  1983. 

Schmidt,  Deborah  B.   Report  to  the  48th  Montana  Legislature  on  the 
Renewable  Energy  Grant  and  Loan  Program.   January  1983. 


1984 

Montana  Index  of  Environmental  Permits.   (Fifth  Printing)   May  1984. 

Zackheim,  Hugh.   Small-Scale  Hydro  Development  in  Montana.   February  1 

1984. 

1985 

A  Guide  to  the  Montana  Major  Facility  Siting  Act.   January  1985. 
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Summary  of  the  Report  of  the  Select  Committee  on  Water  Marketing  to  the 
49th  Legislature.   January  1985. 

Report  of  the  Select  Committee  on  Water  Marketing  to  the  49th  Legislature. 

January  1985. 

Final  Status  of  Natural  Resource  Legislation  in  the  49th  Montana  Legislature. 

1985. 

Right-To- Know:  A  Guide  to  Montana's  Employee  and  Community  Hazardous 
Chemical  Information  Act.    November  1985. 


1986 

Report  of  the  Water  Policy  Committee  to  the  50th  Legislature  of  the  State  of 
Montana.   December  1986. 


1987 

Report  to  the  50th  Montana  Legislature  on  the  Renewable  Energy  and 
Conservation  Program.   January  1987. 

Final  Status  of  Natural  Resource  Legislation  in  the  50th  Montana  Legislature. 

1987. 


1988 

Montana  Index  of  Environmental  Permits.   (Seventh  Printing)   May  1988. 

Report  of  the  Water  Policy  Committee  to  the  51st  Legislature  of  the  State  of 
Montana.   December  1988. 

Zackheim,  Hugh.   House  Joint  Resolution  49:  Forest  Practices  and 
Watershed  Effects.   December  1988. 

Saunders,  Snyder,  Ross  &  Diskson,  P.C.   Evaluation  of  Montana's  Water 
Rights  Adjudication  Process.   Denver,  CO:   September  30,  1988. 
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1989 

Final  Status  of  Resource  Legislation  in  the  51st  Montana  Legislature.    1 989. 

Johnson,  Howard,  Lauren  McKinsey,  and  John  E.  Thorson.   A  Study  of 

Water  Resources  Research  Centers  and  Graduate  Programs  in  Water 

Resources  in  the  United  States.   June  1989. 


1991 

Kakuk,  Michael.  Water  Policy  Committee;  Report  to  the  52nd  Montana 
Legislature.   December  1990. 

Kuntz,  Gail.  Senate  Joint  Resolution  22:  Interim  Study  on  Ground  Water 
Quality  Protection  and  Management.  December  1990. 

Sihler,  Paul.   House  Joint  Resolution  1 9:  InterimStudy  of  Solid  Waste 
Management.    December  1990. 

Final  Status  of  Natural  Resource  Legislation  in  the  52nd  Montana  Legislature. 

June  1991. 

Montana  Environmental  Quality  Council  Annual  Report,  Twelfth  Edition: 
Research  Issues.   June  1991. 

Montana  Index  of  Environmental  Permits.    November  1 991 . 


1993 

Kakuk,  Michael.    Water  Policy  Committee;  Report  to  the  53rd  Montana 
Legislature.    December  1992. 

Sihler,  Paul.   House  Joint  Resolution  17:  Interim  Study  of  Lakeshore 
Development.    December  1992. 

Department  of  Natural  Resources  and  Conservation  and  Gerald  Mueller. 
House  Joint  Resolution  31:  Energy  Policy  Study;  Montana  Energy  Data. 

January  1993. 

Mueller,  Gerald.  House  Joint  Resolution  31:  Energy  Policy  Study;  Summary 
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Report.    January  1993. 

Everts,  Todd  et  al.,  MEPA  Handbook.  1993 

1995 

SJR  29  Water  Quality  Nondegradation  Study:  Final  Report  to  the  54th 
Legislature.   January  1995. 

SJR  34  Hazardous  Waste  Management  Study:   Final  Report  to  the  54th 
Montana  Legislature.    January  1995. 

Water  Policy  Committee:  Final  Report  to  the  54th  Montana  Legislature. 

March  1995. 

Final  Status  of  Natural  Resource  Legislation  in  the  54th  Montana  Legislature. 

June  1995. 

Montana  Index  of  Environmental  Permits.   February  1 996 

Everts,  Todd  et  al.,  MEPA  Handbook,  (revised  edition).  1995 


1997 

Our  Montana  Environment .  .  .Where  Do  We  Stand?  October  1996.  (3 

copies) 

HJR  10  Compliance  and  Enforcement  Study:  Final  Report  to  the  56th 
Montana  Legislature.    December  1996. 

Water  Policy  Committee:  Final  Report  to  the  56th  Montana  Legislature. 
December  1996. 

HJR  10  Compliance  and  Enforcement  Technical  Appendix.    January  1997. 


Final  Status  of  Natural  Resource  Legislation  in  the  56th  Montana  Legislature. 

June  1997. 

Bryan,  Michelle  and  Michael  Kakuk.  A  Guide  to  Montana  Water  Quality 

Regulation. 
June  1997. 
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APPENDIX  B:  EQC  STATUTES 


2-15-1514.   State  library  commission  --  natural  resource  data  system 
advisory  committee.  (1)  (a)  There  is  a  state  library  commission  which  is 
created  in  Title  22,  chapter  1 . 

(b)   The  composition,  method  of  appointment,  terms  of  office, 
compensation,  reimbursement,  and  qualifications  of  commission  members 
remain  as  prescribed  by  law. 

(2)  (a)   There  is  a  natural  resource  data  system  advisory  committee 
consisting  of  an  employee  of  the  legislative  services  division,  of  the  state 
library,  and  of  each  principal  data  source  agency,  appointed  by  the  head  of 
the  respective  state  agency,  and  by  the  board  of  regents  of  higher  education 
for  the  Montana  university  system. 

(b)   The  state  library  shall  provide  staff  support  to  the  committee, 
within  the  limits  of  the  library's  available  resources. 

History:  (1)En.  82A-509  by  Sec.  1,  Ch.  272,  L.  1971;  amd.  Sec.  9, 
Ch.  51,  L  1974;  R.C.M.  1947,  82A-509;  (2)En.  Sec.  3,  Ch.  650,  L.  1983; 
amd.  Sec.  1,  Ch.  395,  L.  1985;  Sec.  2-15-1018,  MCA  1983;  redes. 
2-15-1514(2)  by  Code  Commissioner,  1985;  amd.  Sec.  9,  Ch.  545,  L.  1995. 


2-15-1523.   Ground  water  assessment  steering  committee.  (1)  There  is  a 
ground  water  assessment  steering  committee  consisting  of  an  employee  of 
each  of  the  following  state  agencies  that  have  responsibility  for  ground  water 
protection,  management,  or  information.  The  member  must  be  appointed  by 
the  head  of  the  respective  state  agency: 

(a)  the  department  of  natural  resources  and  conservation; 

(b)  the  department  of  environmental  quality; 

(c)  the  department  of  agriculture;  and 

(d)  the  Montana  state  library,  natural  resource  information  system. 
(2)   The  ground  water  assessment  steering  committee  may  include 

representatives  of  the  following  agencies  and  units  of  government  with 
expertise  or  management  responsibility  related  to  ground  water  and 
representatives  of  the  organizations  and  groups  specified  in  subsection  (2)(h), 
who  shall  serve  as  ex  officio  members: 

(a)  the  legislative  services  division; 

(b)  the  board  of  oil  and  gas  conservation; 

(c)  the  Montana  bureau  of  mines  and  geology; 

(d)  a  unit  of  the  university  system,  other  than  the  Montana  bureau  of 
mines  and  geology,  appointed  by  the  board  of  regents  of  higher  education  for 
the  Montana  university  system; 
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(e)  a  county  government,  appointed  by  an  organization  of  Montana 
counties; 

(f)  a  city,  town,  or  city-county  government,  appointed  by  an 
organization  of  Montana  cities  and  towns; 

(g)  each  principal  federal  agency  that  has  responsibility  for  ground 
water  protection,  management,  or  research,  appointed  by  the  Montana  head 
of  the  respective  federal  agency;  and 

(h)    one  representative  of  each  of  the  following,  appointed  by  the 
governor: 

(I)    agricultural  water  users; 

(ii)    industrial  water  users;  and 

(iii)    a  conservation  or  ecological  protection  organization. 

(3)  The  ground  water  assessment  steering  committee  shall  elect  a 
presiding  officer  from  its  voting  members. 

(4)  The  Montana  bureau  of  mines  and  geology  shall  provide  staff 
support  to  the  committee. 

History:  En.  Sec.  8,  Ch.  769,  L.  1991;  amd.  Sec.  8,  Ch.  418,  L. 
1995;  amd.  Sec.  10,  Ch.  545,  L.  1995. 

5-2-504.    Legislative  branch  consolidated.  The  following  legislative  branch 
entities  are  consolidated  with  the  legislative  council,  as  provided  in  5-2-503 
and  this  section: 

(1)  the  senate  and  the  house  of  representatives  provided  for  in  Article 
V,  section  1 ,  of  the  Montana  constitution; 

(2)  the  legislative  council  established  by  5-1 1-101; 

(3)  the  legislative  services  division  established  by  5-11-111; 

(4)  the  legislative  finance  committee  established  by  5-12-201 ; 

(5)  the  legislative  fiscal  division  established  by  5-12-301; 

(6)  the  legislative  audit  committee  established  by  5-1 3-201 ; 

(7)  the  legislative  audit  division  established  by  5-1 3-301  ; 

(8)  the  administrative  code  committee  established  by  Title  5,  chapter 
14,  part  1; 

(9)  the  environmental  quality  council  established  by  5-16-101; 

(10)  the  revenue  oversight  committee  established  by  5-18-102;  and 

(1 1)  the  committee  on  Indian  affairs  established  by  5-19-102. 
History:  En.  Sec.  4,  Ch.  545,  L.  1995. 


5-16-101.   Appointment  and  composition.  The  environmental  quality 
council  consists  of  17  members  as  follows: 

(1)   the  governor  or  the  governor's  designated  representative  is  an  ex 
officio  member  of  the  council  and  shall  participate  in  council  meetings  as  a 
nonvoting  member; 
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(2)  six  members  of  the  senate  and  six  members  of  the  house  of 
representatives  appointed  before  the  50th  legislative  day  in  the  same  manner 
as  standing  committees  of  the  respective  houses  are  appointed.  No  more 
than  three  of  the  appointees  of  each  house  may  be  members  of  the  same 
political  party. 

(3)  four  members  of  the  general  public.  Two  public  members  must  be 
appointed  by  the  speaker  of  the  house  with  the  consent  of  the  house 
minority  leader,  and  two  must  be  appointed  by  the  president  of  the  senate 
with  the  consent  of  the  senate  minority  leader. 

History:  En.  Sec.  8,  Ch.  238,  L  1971;  amd.  Sec.  1,  Ch.  492,  L. 
1975;  amd.  Sec.  1,  Ch.  204,  L.  1977;  R.C.M.  1947,  69-6508(part);  amd. 
Sec.  49,  Ch.  545,  L.  1995. 


5-16-102.   Qualifications.  In  considering  the  appointments  under 
subsections  (2)  and  (3)  of  5-16-101,  consideration  shall  be  given  to  their 
qualifications  to: 

(1)  analyze  and  interpret  environmental  trends  and  information  of  all 
kinds; 

(2)  appraise  programs  and  activities  of  the  state  government  in  the 
light  of  the  policy  set  forth  in  75-1-103; 

(3)  be  conscious  of  and  responsive  to  the  scientific,  economic,  social, 
aesthetic,  and  cultural  needs  and  interests  of  the  state;  and 

(4)  formulate  and  recommend  state  policies  to  promote  the 
improvement  of  the  quality  of  the  environment. 

History:  En.  Sec.  8,  Ch.  238,  L.  1971;  amd.  Sec.  1,  Ch.  492,  L. 
1975;  amd.  Sec.  1,  Ch.  204,  L.  1977;  R.C.M.  1947,  69-6508(part). 


5-16-103.   Term  of  office.  The  terms  of  office  of  all  council  members 
shall  be  2  years  and  shall  terminate  upon  appointment  of  a  new  council 
before  the  50th  legislative  day.   Council  members  may  be  reappointed. 
However,  in  no  case  shall  a  member  serve  more  than  6  years. 

History:  En.  Sec.  9,  Ch.  238,  L.  1971;  amd.  Sec.  2,  Ch.  492,  L. 
1975;  R.C.M.  1947,  69-6509(1). 

5-16-104.   Vacancies.  (1)  A  vacancy  on  the  council  of  a  member 
appointed  under  5-16-101(2)  occurring  when  the  legislature  is  not  in  session 
shall  be  filled  by  the  selection  of  a  member  of  the  legislature  by  the  same 
method  as  the  original  appointment.  If  there  is  a  vacancy  on  the  committee 
at  the  beginning  of  a  legislative  session  because  a  member's  term  of  office 
as  a  legislator  has  ended,  a  member  of  the  same  political  party  must  be 
appointed  in  the  same  manner  as  the  original  appointment,  no  later  than  the 
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10th  legislative  day,  to  serve  until  a  successor  is  appointed  under  5-16-101. 

(2)  (a)   When  a  vacancy  on  the  council  of  a  member  appointed  under 
5-16-101(3)  has  occurred  or  is  expected  to  occur,  the  appointing  authority 
shall  have  posted  in  a  conspicuous  place  in  the  state  capitol  a  notice 
announcing  the  actual  or  anticipated  vacancy  and  describing  the  procedure 
for  applying  for  appointment. 

(b)    A  copy  of  the  notice  required  under  subsection  (2)(a)  must  be  sent 
to  the  lieutenant  governor,  who  may  publish  the  notice  in  an  appropriate 
publication. 

History:  En.  Sec.  8,  Ch.  238,  L.  1971;  amd.  Sec.  1,  Ch.  492,  L. 
1975;  amd.  Sec.  1,  Ch.  204,  L.  1977;  R.C.M.  1947,  69-6508(part);  amd. 
Sec.  2,  Ch.  142,  L.  1987;  amd.  Sec.  50,  Ch.  545,  L.  1995. 

5-16-105.   Officers.  The  council  shall  elect  one  of  its  members  as 
chairman  and  such  other  officers  as  it  deems  necessary.    Such  officer  shall 
be  elected  for  a  term  of  2  years. 

History:  En.  Sec.  9,  Ch.  238,  L.  1971;  amd.  Sec.  2,  Ch.  492,  L. 
1975;  R.C.M.  1947,  69-6509(2). 


50-60-801.   Statement  of  policy  on  residential  energy  efficiency.  The 

legislature  finds  that  the  people  of  Montana  have  an  interest  in  energy 
efficiency  in  certain  residential  buildings  for  the  purpose  of  protecting  and 
improving  their  economic  and  environmental  well-being  and  energy  security, 
while  recognizing  the  basic  need  for  safe  and  affordable  shelter.  It  is  the 
policy  of  the  state  of  Montana  to  encourage  energy  efficiency  in  residential 
buildings  through  strategies  that  ensure  that: 

(1)  the  housing  consumer  has  access  to  the  information  required  to 
make  informed  choices  about  structures  and  energy  efficiency  measures; 

(2)  energy  efficiency  measures  are  safe,  reliable,  and  readily  available 
for  use  in  Montana; 

(3)  investments  in  energy  efficiency  measures  are  cost-  effective; 

(4)  the  cost  of  energy  efficiency  measures  on  the  combination  of 
down  payments,  monthly  mortgage  payments,  and  monthly  utility  bills  does 
not  adversely  affect  the  affordability  of  housing  to  prospective  home  buyers 
and  renters;  and 

(5)  energy  efficiency  measures  do  not  place  an  undue  or  inequitable 
burden  on  residential  building  owners  or  renters,  the  residential  construction 
industry,  financial  institutions,  real  estate  salespersons  and  appraisers, 
energy  providers,  or  state  and  local  governments. 

History:  En.  Sec.  1,  Ch.  383,  L.  1993. 
Compiler's  Comments: 

Preamble:     The  preamble  attached  to  Ch.  383,  L.  1993,  provided: 
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"WHEREAS,  the  Environmental  Quality  Council,  as  part  of  its  study  of  energy 
policy  under  the  requirements  of  House  Joint  Resolution  No.  31,  adopted  in 
the  1991  Legislative  Session,  created  a  Residential  Energy  Efficiency 
Working  Group  (Working  Group)  to  address  a  long-standing  controversy 
surrounding  residential  energy  efficiency  and  specifically  the  energy 
provisions  of  the  state  building  code;  and 

WHEREAS,  the  Working  Group  included  broad  representation  from 
energy  utilities,  the  home  building  industry,  energy  consumers,  state  and 
local  governments,  the  lending  and  real  estate  industries,  low-income  and 
conservation  groups,  and  the  building  supply  industry;  and 

WHEREAS,  the  Working  Group  met  nine  times  during  the  1992  interim 
and  agreed  that  any  final  recommendations  must  be  adopted  by  consensus 
and  supported  by  all  participants  as  a  package,  with  all  elements  to  be 
adopted  or  none  at  all;  and 

WHEREAS,  the  Working  Group  adopted  by  consensus  the  policy 
statement  embodied  in  [section  1]  [50-60-801]  and  then  adopted  by 
consensus  a  package  of  implementation  strategies;  and 

WHEREAS,  the  implementation  strategies  include: 

(1)  information  strategies  for  consumers,  builders,  building  code 
officials,  home  inspectors,  bankers,  realtors,  and  appraisers,  specifically 
encompassing  education,  training,  and  technical  assessment  and 
demonstration  of  conservation  measures,  as  well  as  an  energy  labeling 
sticker  and  initiation  of  first  steps  toward  a  home  energy  rating  system; 

(2)  financial  strategies  geared  toward  making  energy-  efficient  new 
homes  more  affordable,  including: 

(a)  petitioning  the  Federal  Home  Administration  (FHA)  to  increase  the 
upper  limits  of  FHA  home  mortgages; 

(b)  initiating  a  residential  mortgage  program  for  energy-efficient 
homes  under  the  Montana  Board  of  Housing  that  would  maintain  a  low  down 
payment  requirement  and  raise  mortgage  ceiling  levels  above  FHA  limits;  and 

(c)  establishing  a  loan  reserve  account  in  the  Department  of  Natural 
Resources  and  Conservation  that  allows  the  Board  of  Housing  to  sell  bonds 
to  enable  it  to  offer  loans  above  the  FHA  limit  that  would  be  funded  by  home 
buyers,  utilities,  and  the  State  of  Montana  as  provided  in  House  Bill  No.  10 
[Ch.  496,  L.  1993]; 

(3)  energy  provider  strategies  in  which  utilities  would  continue  to 
offer  on  a  voluntary  basis  incentive  programs  to  their  customers  to  purchase 
energy-efficient  products  or  services;  and 

(4)  building  code  strategies,  including  enforcement  of  the  energy 
conservation  provisions  of  the  state  building  code  in  certain  residential 
buildings  through  a  combination  of  builder  self-certification  and  state  and 
local  government  enforcement  for  those  residences  currently  subject  to  the 
state  building  code,  as  well  as  increasing  the  efficiency  standards  in  the 
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energy  code  according  to  the  consensus  levels  adopted  by  the  Working 
Group;  and 

WHEREAS,  it  is  the  consensus  of  the  Working  Group  that 
implementation  of  the  building  code  strategies  relating  to  the  applicability  of 
the  energy  code  to  certain  residences  is  contingent  on  the  establishment, 
funding,  and  operation  of  the  financial  strategy  concerning  the  Board  of 
Housing  program  promoting  the  affordability  of  energy-efficient  new  homes; 
and 

WHEREAS,  this  bill  embodies  those  consensus  recommendations  of 
the  Working  Group  requiring  statutory  authorization." 

1993  Statement  of  Intent:     The  statement  of  intent  attached  to  Ch. 
383,  L.  1993,  provided:  "A  statement  of  intent  is  necessary  for  this  bill 
because  it  directs  the  department  of  commerce,  in  adopting  rules  pertaining 
to  energy  conservation  in  buildings  under  the  provisions  of  50-60-203,  to 
conform  those  rules  to  the  policy  provided  in  [section  1]  [50-60-801]  and  to 
the  relevant  policies  that  may  be  developed  according  to  the  provisions  of 
Senate  Bill  No.  225  [Ch.  242,  L.  1993]. 

This  bill  also  requires  that  the  department  of  commerce  design  a 
labeling  sticker  describing  the  energy  efficiency  measures  in  newly 
constructed  homes.  In  designing  this  energy  labeling  sticker,  the  department 
of  commerce  should  consult  with  the  department  of  natural  resources  and 
conservation  and  with  interested  building  industry  and  consumer  groups. 

It  is  the  intent  of  the  legislature  that  the  department  of  commerce 
adhere  to  the  recommendations  related  to  energy  efficiency  in  residential 
buildings  developed  under  the  auspices  of  House  Joint  Resolution  No.  31, 
adopted  by  the  1991  legislature. 

In  accordance  with  the  recommendations  resulting  from  the  directive 
of  House  Joint  Resolution  No.  31,  the  legislature  intends  that  rules  pertaining 
to  energy  conservation  in  certain  residential  buildings  may  not  apply  to  those 
buildings  containing  less  than  five  dwelling  units  and  not  otherwise  subject  to 
the  state  building  code  unless  an  affordable  energy-efficient  housing  program 
is  established  as  provided  by  House  Bill  No.  10  [Ch.  496,  L.  1993].  The 
coordination  instruction  in  [section  7]  reflects  this  intent. 

It  is  further  the  intent  of  the  legislature  that  in  applying  the  energy 
conservation  provisions  of  the  state  building  code  to  certain  residential 
buildings  as  provided  in  [section  2]  [50-60-102],  the  enforcement  of  those 
provisions  be  accomplished  through  builder  self-certification  as  provided  in 
[section  4]  [50-60-802]  and  not  through  enforcement  by  the  department  of 
commerce,  except  for  those  residential  structures  containing  five  or  more 
dwelling  units  or  for  those  residential  structures  otherwise  subject  to  the 
state  building  code." 
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75-1-101.   Short  title.  Parts  1  through  3  may  be  cited  as  the 
"Montana  Environmental  Policy  Act". 

History:  En.  Sec.  1,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6501. 

75-1-102.   Purpose.  The  purpose  of  parts  1  through  3  is  to  declare  a 
state  policy  that  will  encourage  productive  and  enjoyable  harmony  between 
humans  and  their  environment,  to  protect  the  right  to  use  and  enjoy  private 
property  free  of  undue  government  regulation,  to  promote  efforts  that  will 
prevent  or  eliminate  damage  to  the  environment  and  biosphere  and  stimulate 
the  health  and  welfare  of  humans,  to  enrich  the  understanding  of  the 
ecological  systems  and  natural  resources  important  to  the  state,  and  to 
establish  an  environmental  quality  council. 

History:  En.  Sec.  2,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6502;  amd. 
Sec.  1,  Ch.  352,  L.  1995. 

1995  Statement  of  Intent:     The  statement  of  intent  attached  to  Ch. 
352,  L.  1995,  provided:  "Whenever  Montana  Environmental  Policy  Act 
analysis  is  required,  it  is  the  intent  of  the  legislature  that  actions  that  regulate 
the  use  of  private  property  are  evaluated  to  ensure  that  alternatives  that 
reduce,  minimize,  or  eliminate  regulatory  restrictions  are  considered.  It  is  not 
the  intent  of  the  legislature  to  affect  in  any  manner  other  economic  or  social 
considerations  or  any  other  analysis  conducted  under  the  Montana 
Environmental  Policy  Act." 

75-1-103.   Policy.  (1)  The  legislature,  recognizing  the  profound  impact 
of  human  activity  on  the  interrelations  of  all  components  of  the  natural 
environment,  particularly  the  profound  influences  of  population  growth, 
high-density  urbanization,  industrial  expansion,  resource  exploitation,  and 
new  and  expanding  technological  advances,  recognizing  the  critical 
importance  of  restoring  and  maintaining  environmental  quality  to  the  overall 
welfare  and  human  development,  and  further  recognizing  that  governmental 
regulation  may  unnecessarily  restrict  the  use  and  enjoyment  of  private 
property,  declares  that  it  is  the  continuing  policy  of  the  state  of  Montana,  in 
cooperation  with  the  federal  government,  local  governments,  and  other 
concerned  public  and  private  organizations,  to  use  all  practicable  means  and 
measures,  including  financial  and  technical  assistance,  in  a  manner  calculated 
to  foster  and  promote  the  general  welfare,  to  create  and  maintain  conditions 
under  which  humans  and  nature  can  coexist  in  productive  harmony,  to 
recognize  the  right  to  use  and  enjoy  private  property  free  of  undue 
government  regulation,  and  to  fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future  generations  of  Montanans. 

(2)    In  order  to  carry  out  the  policy  set  forth  in  parts  1  through  3,  it  is 
the  continuing  responsibility  of  the  state  of  Montana  to  use  all  practicable 
means  consistent  with  other  essential  considerations  of  state  policy  to 
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improve  and  coordinate  state  plans,  functions,  programs,  and  resources  so 
that  the  state  may: 

(a)  fulfill  the  responsibilities  of  each  generation  as  trustee  of  the 
environment  for  succeeding  generations; 

(b)  ensure  for  all  Montanans  safe,  healthful,  productive,  and 
aesthetically  and  culturally  pleasing  surroundings; 

(c)  attain  the  widest  range  of  beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or  safety,  or  other  undesirable  and 
unintended  consequences; 

(d)  protect  the  right  to  use  and  enjoy  private  property  free  of  undue 
government  regulation; 

(e)  preserve  important  historic,  cultural,  and  natural  aspects  of  our 
unique  heritage  and  maintain,  wherever  possible,  an  environment  that 
supports  diversity  and  variety  of  individual  choice; 

(f)  achieve  a  balance  between  population  and  resource  use  that  will 
permit  high  standards  of  living  and  a  wide  sharing  of  life's  amenities;  and 

(g)  enhance  the  quality  of  renewable  resources  and  approach  the 
maximum  attainable  recycling  of  depletable  resources. 

(3)   The  legislature  recognizes  that  each  person  is  entitled  to  a 
healthful  environment,  that  each  person  is  entitled  to  use  and  enjoy  that 
person's  private  property  free  of  undue  government  regulation,  and  that  each 
person  has  a  responsibility  to  contribute  to  the  preservation  and 
enhancement  of  the  environment. 

History:  En.  Sec.  3,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6503;  amd. 
Sec.  2,  Ch.  352,  L.  1995. 

75-1-201.   General  directions  --  environmental  impact  statements.  (1)  The 

legislature  authorizes  and  directs  that,  to  the  fullest  extent  possible: 

(a)  the  policies,  regulations,  and  laws  of  the  state  must  be  interpreted 
and  administered  in  accordance  with  the  policies  set  forth  in  parts  1  through 
3; 

(b)  all  agencies  of  the  state,  except  the  legislature  and  except  as 
provided  in  subsection  (2),  shall: 

(I)   use  a  systematic,  interdisciplinary  approach  that  will  ensure  the 
integrated  use  of  the  natural  and  social  sciences  and  the  environmental 
design  arts  in  planning  and  in  decisionmaking  that  may  have  an  impact  on 
the  human  environment; 

(ii)   identify  and  develop  methods  and  procedures  that  will  ensure  that 
presently  unqualified  environmental  amenities  and  values  may  be  given 
appropriate  consideration  in  decisionmaking,  along  with  economic  and 
technical  considerations; 

(iii)    identify  and  develop  methods  and  procedures  that  will  ensure  that 
state  government  actions  that  may  impact  the  human  environment  are 
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evaluated  for  regulatory  restrictions  on  private  property,  as  provided  in 
subsection  (1)(b)(iv)(D); 

(iv)    include  in  each  recommendation  or  report  on  proposals  for 
projects,  programs,  and  other  major  actions  of  state  government  significantly 
affecting  the  quality  of  the  human  environment  a  detailed  statement  on: 

(A)  the  environmental  impact  of  the  proposed  action; 

(B)  any  adverse  environmental  effects  that  cannot  be  avoided  if  the 
proposal  is  implemented; 

(C)  alternatives  to  the  proposed  action; 

(D)  any  regulatory  impacts  on  private  property  rights,  including 
whether  alternatives  that  reduce,  minimize,  or  eliminate  the  regulation  of 
private  property  rights  have  been  analyzed.  The  analysis  in  this  subsection 
(1)(b)(iv)(D)  need  not  be  prepared  if  the  proposed  action  does  not  involve  the 
regulation  of  private  property. 

(E)  the  relationship  between  local  short-term  uses  of  the  human 
environment  and  the  maintenance  and  enhancement  of  long-term 
productivity;  and 

(F)  any  irreversible  and  irretrievable  commitments  of  resources  that 
would  be  involved  in  the  proposed  action  if  it  is  implemented; 

(v)   study,  develop,  and  describe  appropriate  alternatives  to 
recommend  courses  of  action  in  any  proposal  that  involves  unresolved 
conflicts  concerning  alternative  uses  of  available  resources; 

(vi)   recognize  the  national  and  long-range  character  of  environmental 
problems  and,  when  consistent  with  the  policies  of  the  state,  lend 
appropriate  support  to  initiatives,  resolutions,  and  programs  designed  to 
maximize  national  cooperation  in  anticipating  and  preventing  a  decline  in  the 
quality  of  the  world  environment; 

(vii)  make  available  to  counties,  municipalities,  institutions,  and 
individuals  advice  and  information  useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the  environment; 

(viii)    initiate  and  use  ecological  information  in  the  planning  and 
development  of  resource-oriented  projects;  and 

(ix)   assist  the  environmental  quality  council  established  by  5-1 6-101  ; 
and 

(c)   prior  to  making  any  detailed  statement  as  provided  in  subsection 
(1)(b)(iv),  the  responsible  state  official  shall  consult  with  and  obtain  the 
comments  of  any  state  agency  that  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environmental  impact  involved.  The  responsible 
state  official  shall  also  consult  with  and  obtain  comments  from  any  state 
agency  with  respect  to  any  regulation  of  private  property  involved.  Copies  of 
the  statement  and  the  comments  and  views  of  the  appropriate  state,  federal, 
and  local  agencies  that  are  authorized  to  develop  and  enforce  environmental 
standards  must  be  made  available  to  the  governor,  the  environmental  quality 
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council,  and  the  public  and  must  accompany  the  proposal  through  the 
existing  agency  review  processes. 

(2)  The  department  of  public  service  regulation,  in  the  exercise  of  its 
regulatory  authority  over  rates  and  charges  of  railroads,  motor  carriers,  and 
public  utilities,  is  exempt  from  the  provisions  of  parts  1  through  3. 

(3)  In  any  action  challenging  or  seeking  review  of  an  agency's 
determination  that  a  statement  pursuant  to  subsection  (1)(b)(iv)  is  not 
required,  the  burden  of  proof  is  on  the  person  challenging  the  decision.  A 
court  may  not  set  aside  the  agency's  decision  unless  it  finds  that  there  is 
clear  and  convincing  evidence  that  the  decision  was  arbitrary  or  capricious  or 
not  in  compliance  with  law. 

History:  En.  Sec.  4,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6504;  amd. 
Sec.  1,  Ch.  391,  L.  1979;  amd.  Sec.  1,  Ch.  473,  L.  1987;  amd.  Sec.  1,  Ch. 
566,  L.  1989;  amd.  Sec.  1,  Ch.  331,  L.  1995;  amd.  Sec.  3,  Ch.  352,  L. 
1995;  amd.  Sec.  177,  Ch.  418,  L.  1995;  amd.  Sec.  67,  Ch.  545,  L.  1995. 

75-1-301.   Definition  of  council.  In  this  part  "council"  means  the 
environmental  quality  council  provided  for  in  5-16-101 . 

75-1-302.   Meetings.  The  council  may  determine  the  time  and  place  of 
its  meetings  but  shall  meet  at  least  once  each  quarter.  Each  member  of  the 
council  is  entitled  to  receive  compensation  and  expenses  as  provided  in 
5-2-302.  Members  who  are  full-time  salaried  officers  or  employees  of  this 
state  may  not  be  compensated  for  their  service  as  members  but  shall  be 
reimbursed  for  their  expenses. 

History:  En.  Sec.  10,  Ch.  238,  L.  1971;  amd.  Sec.  6,  Ch.  103,  L. 
1977;  R.C.M.  1947,  69-6510. 

75-1-31 1 .   Examination  of  records  of  government  agencies.  The 

council  shall  have  the  authority  to  investigate,  examine,  and  inspect  all 
records,  books,  and  files  of  any  department,  agency,  commission,  board,  or 
institution  of  the  state  of  Montana. 

History:  En.  Sec.  15,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6515. 

75-1-312.    Hearings  --  council  subpoena  power  --  contempt 
proceedings.  In  the  discharge  of  its  duties  the  council  shall  have  authority  to 
hold  hearings,  administer  oaths,  issue  subpoenas,  compel  the  attendance  of 
witnesses  and  the  production  of  any  papers,  books,  accounts,  documents, 
and  testimony,  and  to  cause  depositions  of  witnesses  to  be  taken  in  the 
manner  prescribed  by  law  for  taking  depositions  in  civil  actions  in  the  district 
court.  In  case  of  disobedience  on  the  part  of  any  person  to  comply  with  any 
subpoena  issued  on  behalf  of  the  council  or  any  committee  thereof  or  of  the 
refusal  of  any  witness  to  testify  on  any  matters  regarding  which  he  may  be 
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lawfully  interrogated,  it  shall  be  the  duty  of  the  district  court  of  any  county 
or  the  judge  thereof,  on  application  of  the  council,  to  compel  obedience  by 
proceedings  for  contempt  as  in  the  case  of  disobedience  of  the  requirements 
of  a  subpoena  issued  from  such  court  on  a  refusal  to  testify  therein. 

History:  En.  Sec.  16,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6516. 

75-1-313.   Consultation  with  other  groups  -  utilization  of  services.  In 

exercising  its  powers,  functions,  and  duties  under  parts  1  through  3,  the 
council  shall: 

(1)  consult  with  such  representatives  of  science,  industry,  agriculture, 
labor,  conservation  organizations,  educational  institutions,  local  governments, 
and  other  groups  as  it  deems  advisable;  and 

(2)  utilize,  to  the  fullest  extent  possible,  the  services,  facilities,  and 
information  (including  statistical  information)  of  public  and  private  agencies 
and  organizations  and  individuals  in  order  that  duplication  of  effort  and 
expense  may  be  avoided,  thus  assuring  that  the  council's  activities  will  not 
unnecessarily  overlap  or  conflict  with  similar  activities  authorized  by  law  and 
performed  by  established  agencies. 

History:  En.  Sec.  17,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6517. 
75-1-314  through  75-1-320  reserved. 

75-1-323.   Staff  for  environmental  quality  council.  The  legislative 
services  division  shall  provide  sufficient  and  appropriate  support  to  the 
environmental  quality  council  in  order  that  it  may  carry  out  its  statutory 
duties,  within  the  limitations  of  legislative  appropriations.  The  environmental 
quality  council  staff  is  a  principal  subdivision  within  the  legislative  services 
division.  There  is  within  the  legislative  services  division  a  legislative 
environmental  analyst.  The  legislative  environmental  analyst  is  the  primary 
staff  person  for  the  environmental  quality  council  and  shall  supervise  staff 
assigned  to  the  environmental  quality  council.  The  environmental  quality 
council  shall  select  the  legislative  environmental  analyst  with  the  concurrence 
of  the  legislative  council. 

History:  En.  Sec.  12,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6512;  amd. 
Sec.  68,  Ch.  545,  L.  1995. 

75-1-324.  Duties  of  environmental  quality  council.  The  environmental 
quality  council  shall: 

(1 )    gather  timely  and  authoritative  information  concerning  the 
conditions  and  trends  in  the  quality  of  the  environment,  both  current  and 
prospective,  analyze  and  interpret  the  information  for  the  purpose  of 
determining  whether  the  conditions  and  trends  are  interfering  or  are  likely  to 
interfere  with  the  achievement  of  the  policy  set  forth  in  75-1-103,  and 
compile  and  submit  to  the  governor  and  the  legislature  studies  relating  to  the 
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conditions  and  trends; 

(2)  review  and  appraise  the  various  programs  and  activities  of  the 
state  agencies,  in  the  light  of  the  policy  set  forth  in  75-1-103,  for  the 
purpose  of  determining  the  extent  to  which  the  programs  and  activities  are 
contributing  to  the  achievement  of  the  policy  and  make  recommendations  to 
the  governor  and  the  legislature  with  respect  to  the  policy; 

(3)  develop  and  recommend  to  the  governor  and  the  legislature  state 
policies  to  foster  and  promote  the  improvement  of  environmental  quality  to 
meet  the  conservation,  social,  economic,  health,  and  other  requirements  and 
goals  of  the  state; 

(4)  conduct  investigations,  studies,  surveys,  research,  and  analyses 
relating  to  ecological  systems  and  environmental  quality; 

(5)  document  and  define  changes  in  the  natural  environment, 
including  the  plant  and  animal  systems,  and  accumulate  necessary  data  and 
other  information  for  a  continuing  analysis  of  these  changes  or  trends  and  an 
interpretation  of  their  underlying  causes; 

(6)  make  and  furnish  studies,  reports  on  studies,  and 
recommendations  with  respect  to  matters  of  policy  and  legislation  as  the 
legislature  requests; 

(7)  analyze  legislative  proposals  in  clearly  environmental  areas  and  in 
other  fields  where  legislation  might  have  environmental  consequences  and 
assist  in  preparation  of  reports  for  use  by  legislative  committees, 
administrative  agencies,  and  the  public; 

(8)  consult  with  and  assist  legislators  who  are  preparing 
environmental  legislation  to  clarify  any  deficiencies  or  potential  conflicts  with 
an  overall  ecologic  plan;  and 

(9)  review  and  evaluate  operating  programs  in  the  environmental  field 
in  the  several  agencies  to  identify  actual  or  potential  conflicts,  both  among 
the  activities  and  with  a  general  ecologic  perspective,  and  suggest  legislation 
to  remedy  the  situations. 

History:  En.  Sec.  14,  Ch.  238,  L.  1971;  R.C.M.  1947,  69-6514;  amd. 
Sec.  42,  Ch.  349,  L  1993;  amd.  Sec.  69,  Ch.  545,  L.  1995. 

75-10-1 1 1 .   State  solid  waste  management  plan  -  hearings  and 
action.  (1)  A  proposed  solid  waste  management  plan  shall  be  prepared  by  the 
department  in  conjunction  with  local  governments  in  the  state  and  any  other 
interested  person.  After  a  draft  of  a  proposed  solid  waste  management  plan 
has  been  prepared,  the  department  shall  circulate  a  copy  of  the  proposed 
plan  to  the  board  of  county  commissioners  in  each  county  in  the  state,  the 
governing  body  of  every  incorporated  city  or  town  in  the  state,  any  person 
responsible  for  the  operation  of  a  solid  waste  management  system  under  the 
provisions  of  parts  1  and  2,  chapter  10  of  this  title,  the  governor,  the 
environmental  quality  council,  and  any  other  interested  person  for  at  least  90 
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days  prior  to  submission  of  a  final  proposed  solid  waste  management  plan  to 
the  board.  During  the  90-day  period  for  receipt  of  comments  on  the  draft 
plan,  the  department  shall  hold  at  least  three  public  hearings  around  the  state 
on  the  draft  plan. 

(2)    A  final  proposed  plan  shall  be  prepared  based  on  the  comments 
and  objections  received  at  the  public  hearings  and  from  the  persons  who 
have  submitted  comments  on  the  draft  solid  waste  management  plan.  The 
final  plan  submitted  to  the  board  shall  include  a  discussion  of  all  comments 
and  objections  received  and  the  reasons  why  recommendations  for  changes 
or  amendments  to  the  proposed  plan  were  accepted  or  rejected.  The  board 
shall  consider  the  final  proposed  solid  waste  management  plan  after  giving 
notice  and  holding  at  least  one  public  hearing  pursuant  to  the  rulemaking 
procedures  outlined  in  the  Montana  Administrative  Procedure  Act. 

History:  En.  69-4016  by  Sec.  6,  Ch.  575,  L.  1977;  R.C.M.  1947, 
69-4016. 

75-10-913.   Annual  long-range  plan  submitted  --  contents  --  available 
to  public.  (1)  A  person  may  not  file  an  application  for  a  certificate  of  site 
acceptability  required  by  75-10-916  unless  the  megalandfill  has  been 
adequately  identified  in  a  long-range  plan  at  least  2  years  prior  to  acceptance 
of  an  application  by  the  department. 

(2)  The  annual  long-range  plan  must  be  submitted  by  July  1  of  each 
year  and  must  include  the  following: 

(a)  the  general  location,  size,  and  type  of  all  facilities  to  be  owned  and 
operated  by  the  person  for  which  construction  is  projected  during  the 
ensuing  2  years,  as  well  as  those  facilities  to  be  closed  during  the  planning 
period; 

(b)  a  description  of  the  efforts  to  involve  environmental  protection  and 
land  use  planning  agencies  in  the  planning  process,  as  well  as  other  efforts 
to  identify  and  minimize  environmental  problems  at  the  earliest  possible  stage 
in  the  planning  process; 

(c)  projections  of  the  demand  for  the  service  rendered  by  the  person 
and  an  explanation  of  the  basis  for  those  projections  and  a  description  of  the 
manner  and  extent  to  which  the  proposed  facilities  will  meet  the  projected 
demand;  and 

(d)  additional  information  that  the  department  by  rule,  on  its  own 
initiative,  or  upon  the  advice  of  interested  state  agencies  requests  in  order  to 
carry  out  the  purposes  of  75-10-901  through  75-10-945. 

(3)  The  plan  must  be  furnished  to  the  governing  body  of  each  county 
in  which  any  facility  included  in  the  plan  under  subsection  (2)(a)  is  proposed 
to  be  located  and  must  be  made  available  to  the  public  by  the  department. 
The  applicant  shall  give  public  notice  throughout  the  state  by  publishing  at 
least  once  a  week  for  2  consecutive  weeks  a  summary  of  the  proposed  plan 
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in  newspapers  of  general  circulation.  The  plan  must  also  be  filed  with  the 
environmental  quality  council,  the  department  of  transportation,  the 
department  of  fish,  wildlife,  and  parks,  the  department  of  commerce,  and  the 
department  of  natural  resources  and  conservation.  Interested  persons  may 
obtain  a  copy  of  the  plan  by  written  request  and  payment  to  the  department 
of  the  costs  of  copying  the  plan. 

History:  En.  Sec.  9,  Ch.  468,  L.  1991;  amd.  Sec.  3,  Ch.  512,  L. 
1991;  amd.  Sec.  206,  Ch.  418,  L.  1995. 

75-10-918.   Application  --  filing  and  contents  -  proof  of  service  and 
notice.  (1)  (a)  An  applicant  shall  file  with  the  department  an  application  for  a 
certificate  under  75-10-916  in  a  form  that  the  board  requires,  containing  the 
following  information: 

(1)  a  description  of  the  proposed  location  and  of  the  facility  to  be  built; 
(ii)   a  summary  of  any  studies  that  have  been  made  of  the 

environmental,  social,  and  economic  impacts  of  the  facility; 

(iii)    a  description  of  at  least  three  reasonable  alternate  locations  for 
the  facility,  a  general  description  of  the  comparative  merits  and  detriments  of 
each  location  submitted,  and  a  statement  of  the  reasons  why  the  proposed 
location  is  best  suited  for  the  facility; 

(iv)    baseline  data  for  the  primary  and  reasonable  alternate  locations; 

(v)   at  the  applicant's  option,  an  environmental  study  plan  to  satisfy 
the  requirements  of  75-10-901  through  75-10-945;  and 

(vi)    other  information  that  the  applicant  considers  relevant  or  that  the 
board  by  order  or  rule  may  require  or  that  the  department  by  order  or  rule 
may  require. 

(b)   A  copy  or  copies  of  the  studies  referred  to  in  subsection  (1)(a)(ii) 
must  be  filed  with  the  department,  if  ordered,  and  must  be  available  for 
public  inspection. 

(2)  An  application  must  be  accompanied  by  proof  of  service  of  a  copy 
of  the  application  on  the  chief  executive  officer  of  each  unit  of  local 
government,  each  county  commissioner,  city  or  county  planning  board,  and 
solid  waste  district,  and  each  federal  agency  charged  with  the  duty  of 
protecting  the  environment  or  of  planning  land  use  located  in  the  area  in 
which  any  portion  of  the  proposed  facility  is  proposed  or  is  alternatively 
proposed  to  be  located  and  on  the  following  state  government  agencies: 

(a)  environmental  quality  council; 

(b)  department  of  fish,  wildlife,  and  parks; 

(c)  department  of  commerce; 

(d)  department  of  transportation;  and 

(e)  department  of  natural  resources  and  conservation. 

(3)  An  application  must  be  accompanied  by  proof  that  public  notice 
was  given  to  persons  residing  in  the  area  in  which  any  portion  of  the 
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proposed  facility  is  proposed  or  is  alternatively  proposed  to  be  located  by 
publication  of  a  summary  of  the  application  in  newspapers  of  general 
circulation  that  will  substantially  inform  those  persons  of  the  application. 
History:  En.  Sec.  13,  Ch.  468,  L.  1991;  amd.  Sec.  3,  Ch.  512,  L. 
1991;  amd.  Sec.  207,  Ch.  418,  L.  1995. 


75-20-21 1 .   Application  --  filing  and  contents  --  proof  of  service  and 
notice.  (1)  (a)  An  applicant  shall  file  with  the  department  an  application  for  a 
certificate  under  this  chapter  and  for  the  permits  required  under  the  laws 
administered  by  the  department  in  the  form  that  the  board  requires  under 
applicable  rules,  containing  the  following  information: 

(1)  a  description  of  the  proposed  location  and  of  the  facility  to  be  built; 
(ii)   a  summary  of  any  studies  that  have  been  made  of  the 

environmental  impact  of  the  facility; 

(iii)   a  statement  explaining  the  need  for  the  facility; 

(iv)   for  facilities  defined  in  75-20-1 04(8)(b)  and  (8)(c),  a  description  of 
reasonable  alternate  locations  for  the  facility,  a  general  description  of  the 
comparative  merits  and  detriments  of  each  location  submitted,  and  a 
statement  of  the  reasons  why  the  proposed  location  is  best  suited  for  the 
facility; 

(v)  (A)   for  facilities  as  defined  in  75-20-1 04(8)(b)  and  (8)(c),  baseline 
data  for  the  primary  and  reasonable  alternate  locations;  or 

(B)   for  facilities  as  defined  in  75-20-1 04(8)(a),  (8)(d),  and  (8)(e), 
baseline  data  for  the  proposed  location  and,  at  the  applicant's  option,  any 
alternative  locations  acceptable  to  the  applicant  for  siting  the  facility; 

(vi)   at  the  applicant's  option,  an  environmental  study  plan  to  satisfy 
the  requirements  of  this  chapter;  and 

(vii)   other  information  that  the  applicant  considers  relevant  or  that  the 
board  by  order  or  rule  or  the  department  by  order  or  rule  may  require. 

(b)   A  copy  or  copies  of  the  studies  referred  to  in  subsection  (1  )(a)(ii) 
must  be  filed  with  the  department,  if  ordered,  and  must  be  available  for 
public  inspection. 

(2)  An  application  may  consist  of  an  application  for  two  or  more 
facilities  in  combination  that  are  physically  and  directly  attached  to  each 
other  and  are  operationally  a  single  operating  entity. 

(3)  An  application  must  be  accompanied  by  proof  of  service  of  a  copy 
of  the  application  on  the  chief  executive  officer  of  each  unit  of  local 
government,  county  commissioner,  city  or  county  planning  boards,  and 
federal  agencies  charged  with  the  duty  of  protecting  the  environment  or  of 
planning  land  use  in  the  area  in  which  any  portion  of  the  proposed  facility  is 
proposed  or  is  alternatively  proposed  to  be  located  and  on  the  following  state 
government  agencies: 
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(a)  environmental  quality  council; 

(b)  department  of  public  service  regulation; 

(c)  department  of  fish,  wildlife,  and  parks; 

(d)  department  of  natural  resources  and  conservation; 

(e)  department  of  commerce; 

(f)  department  of  transportation. 

(4)  The  copy  of  the  application  must  be  accompanied  by  a  notice 
specifying  the  date  on  or  about  which  the  application  is  to  be  filed. 

(5)  An  application  must  also  be  accompanied  by  proof  that  public 
notice  of  the  application  was  given  to  persons  residing  in  the  area  in  which 
any  portion  of  the  proposed  facility  is  proposed  or  is  alternatively  proposed  to 
be  located,  by  publication  of  a  summary  of  the  application  in  those 
newspapers  that  will  substantially  inform  those  persons  of  the  application. 

History:  En.  Sec.  6,  Ch.  327,  L.  1973;  amd.  Sec.  1,  Ch.  115,  L. 
1974;  amd.  Sec.  2,  Ch.  268,  L.  1974;  amd.  Sec.  1,  Ch.  270,  L.  1975;  amd. 
Sec.  6,  Ch.  494,  L.  1975;  amd.  Sec.  1,  Ch.  179,  L.  1977;  R.C.M.  1947, 
70-806(part);  amd.  Sec.  1,  Ch.  553,  L.  1979;  amd.  Sec.  4,  Ch.  676,  L. 
1979;  amd.  Sec.  6,  Ch.  274,  L.  1981;  amd.  Sec.  3,  Ch.  539,  L.  1981;  amd. 
Sec.  2,  Ch.  312,  L.  1987;  amd.  Sec.  3,  Ch.  512,  L.  1991;  amd.  Sec.  217, 
Ch.  418,  L.  1995;  amd.  Sec.  538,  Ch.  546,  L.  1995. 

75-20-501.   Annual  long-range  plan  submitted  --  contents  --  available  to 
public  --  least-cost  plan.  (1)  Except  as  provided  in  subsection  (5),  each  utility 
and  each  person  contemplating  the  construction  of  a  facility  within  this  state 
in  the  ensuing  10  years  shall  furnish  annually  to  the  department  for  its 
review  a  long-range  plan  for  the  construction  and  operation  of  facilities. 
(2)   The  plan  must  be  submitted  by  July  1  of  each  year  and  must 
include  the  following: 

(a)  the  general  location,  size,  and  type  of  all  facilities  to  be  owned  and 
operated  by  the  utility  or  person  whose  construction  is  projected  to 
commence  during  the  ensuing  10  years,  as  well  as  those  facilities  to  be 
removed  from  service  during  the  planning  period; 

(b)  in  the  case  of  planned  development  of  utility  facilities,  a 
description  of  efforts  by  the  utility  or  person  to  coordinate  with  other  utilities 
and  regional  planning; 

(c)  a  description  of  the  efforts  to  involve  environmental  protection  and 
land  use  planning  agencies  in  the  planning  process,  as  well  as  other  efforts 
to  identify  and  minimize  environmental  problems  at  the  earliest  possible  stage 
in  the  planning  process; 

(d)  projections  of  the  demand  for  the  service  rendered  by  the  utility  or 
person  and  an  explanation  of  the  basis  for  those  projections  and  a  description 
of  the  manner  and  extent  to  which  the  proposed  facilities  will  meet  the 
projected  demand;  and 
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(e)    additional  information  that  the  board  by  rule  or  the  department  on 
its  own  initiative  or  upon  the  advice  of  interested  state  agencies  might 
request  in  order  to  carry  out  the  purposes  of  this  chapter. 

(3)  The  plan  must  be  furnished  to  the  governing  body  of  each  county 
in  which  any  facility  included  in  the  plan  under  subsection  (2)(a)  is  proposed 
to  be  located  and  must  be  made  available  to  the  public  by  the  department. 
The  utility  or  person  shall  give  public  notice  throughout  the  state  of  its  plan 
by  filing  the  plan  with  the  environmental  quality  council,  the  department  of 
transportation,  the  department  of  public  service  regulation,  the  department  of 
natural  resources  and  conservation,  the  department  of  fish,  wildlife,  and 
parks,  and  the  department  of  commerce.  Citizen  environmental  protection 
and  resource  planning  groups  and  other  interested  persons  may  obtain  a  plan 
by  written  request  and  payment  for  the  plan  to  the  department. 

(4)  A  rural  electric  cooperative  may  furnish  the  department  with  a 
copy  of  the  long-range  plan  and  2-year  work  plan  or  other  integrated 
resource  plan  required  to  be  completed  under  federal  rural  electrification 
administration  or  other  federal  agency  requirements  in  lieu  of  the  long-range 
plan  required  in  subsection  (1). 

(5)  The  provisions  of  subsections  (1)  through  (4)  do  not  apply  to  a 
public  utility  that  submits  an  integrated  least-cost  resource  plan  to  the  public 
service  commission  pursuant  to  Title  69,  chapter  3,  part  12. 

(6)  A  public  utility  that  submits  an  integrated  least-cost  resource  plan 
pursuant  to  Title  69,  chapter  3,  part  1 2,  shall  contract  with  the  department 
to  fund  the  actual  and  necessary  costs  of  the  department  that  are  associated 
with  preparing  the  department's  comments  on  the  public  utility's  plan  and 
with  obtaining  other  agencies'  comments,  as  provided  in  69-3-1205.  If  a 
contract  is  not  entered  into  prior  to  the  submission  of  the  plan,  the 
department,  upon  completion  of  its  review  and  comment,  shall  bill  the  utility 
for  the  department's  costs. 

History:  En.  Sec.  14,  Ch.  327,  L.  1973;  amd.  Sec.  40,  Ch.  213,  L. 
1975;  amd.  Sec.  14,  Ch.  494,  L.  1975;  R.C.M.  1947,  70-814;  amd.  Sec. 
17,  Ch.  68,  L.  1979;  amd.  Sec.  3,  Ch.  553,  L.  1979;  amd.  Sec.  22,  Ch. 
676,  L.  1979;  amd.  Sec.  6,  Ch.  274,  L.  1981;  amd.  Sec.  1,  Ch.  116,  L. 
1985;  amd.  Sec.  6,  Ch.  591,  L  1985;  amd.  Sec.  3,  Ch.  512,  L.  1991;  amd. 
Sec.  10,  Ch.  157,  L.  1993;  amd.  Sec.  234,  Ch.  418,  L.  1995. 

Streamside  Management  Zones 

Chapter  Compiler's  Comments: 

1 991  Statement  of  Intent:     The  statement  of  intent  attached  to  Ch. 
608,  L.  1991,  provided:  "It  is  the  intent  of  the  legislature  that  the  streamside 
management  zone  be  an  area  of  closely  managed  activity,  but  not  a  zone 
where  timber  harvest  is  excluded.  Timber  harvest  activities  must  be  managed 
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within  the  zone  to  achieve  objectives  relating  to  water  quality,  beneficial 
water  uses,  management  of  wildlife  habitat,  and  the  long-term  stability  of  the 
stream  system,  in  addition  to  timber  harvest  objectives. 

It  is  the  intent  of  the  legislature  that  the  department  of  state  lands 
[now  department  of  natural  resources  and  conservation]  adopt  rules  to 
implement  the  management  standards  provided  for  in  [section  3]  [77-5-303] 
as  enforceable  standards  for  streamside  management  zones.  These  standards 
are  to  be  coordinated  with  the  objectives  and  guidelines  contained  in  the 
existing  system  of  voluntary  best  management  practices,  which  will  still 
guide  forest  practices  outside  of  the  streamside  management  zone.  The 
department  shall  adopt  rules  governing  the  harvest  of  timber  in  streamside 
management  zones  to  ensure  the  retention  of  merchantable  and 
submerchantable  timber  necessary  to  maintain  the  integrity  of  the  streamside 
management  zone.  The  department  shall  also  adopt  rules  under  which 
owners  and  operators  may  receive  approval  for  alternative  practices  for  the 
standards  provided  in  [section  3]  [77-5-303]. 

It  is  the  intent  of  the  legislature  that  the  department  develop  voluntary, 
nonenforceable  guidelines  concerning  the  selection  and  retention  of  trees  and 
vegetation,  including  snags,  for  wildlife  habitat  within  the  streamside 
management  zone. 

It  is  the  intent  of  the  legislature  that  the  department  establish  an 
interdisciplinary  technical  committee  to  assist  the  department  in  adopting 
rules,  developing  voluntary  guidelines  for  the  management  of  wildlife  habitat, 
and  monitoring  the  implementation  of  this  bill.  The  members  of  the 
committee  should  have  technical  knowledge  or  expertise  in  water  quality, 
wildlife  management,  or  forest  management  and  include  representatives  from 
the  U.S.  forest  service;  U.S.  bureau  of  land  management;  the  Montana 
departments  of  health  and  environmental  sciences  [now  department  of 
natural  resources  and  conservation]  and  fish,  wildlife,  and  parks; 
conservation  districts;  the  Montana  state  university  [now  Montana  state 
university-Bozeman]  extension  forestry  program;  the  Montana  forest  and 
conservation  experiment  station;  the  forest  products  industry;  and  the 
conservation  community. 

To  the  extent  practical,  the  department  should  conduct  onsite 
consultations  under  [section  4]  [77-5-304]  in  conjunction  with  consultations 
or  inspections  conducted  pursuant  to  Title  76,  chapter  13,  parts  1  and  4.  It 
is  also  the  intent  of  the  legislature  that  whenever  department  personnel  in 
the  field  notice  a  probable  water  quality  or  310  permit  violation  that  they 
notify  the  appropriate  authority. 

It  is  the  intent  of  the  legislature  that  the  department,  with  the 
assistance  of  the  technical  committee,  evaluate  the  implementation  of  this 
bill,  develop  recommendations  to  address  problems,  if  any,  that  arise,  and 
report  its  findings  and  recommendations  to  the  environmental  quality  council. 
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Finally,  the  legislature  recognizes  that  appropriate  limitations  on 
activities  in  streamside  zones,  which  comprise  only  a  very  small  percentage 
of  Montana  forests,  can  achieve  substantial  watershed  and  wildlife  benefits." 

85-1-203.   State  water  plan.  (1)  The  department  shall  gather  from  any 
source  reliable  information  relating  to  Montana's  water  resources  and  prepare 
from  the  information  a  continuing  comprehensive  inventory  of  the  water 
resources  of  the  state.  In  preparing  this  inventory,  the  department  may 
conduct  studies;  adopt  studies  made  by  other  competent  water  resource 
groups,  including  federal,  regional,  state,  or  private  agencies;  perform 
research  or  employ  other  competent  agencies  to  perform  research  on  a 
contract  basis;  and  hold  public  hearings  in  affected  areas  at  which  all 
interested  parties  must  be  given  an  opportunity  to  appear. 

(2)  The  department  shall  formulate  and  adopt  and  amend,  extend,  or 
add  to  a  comprehensive,  coordinated  multiple-use  water  resources  plan 
known  as  the  "state  water  plan".  The  state  water  plan  may  be  formulated 
and  adopted  in  sections,  these  sections  corresponding  with  hydrologic 
divisions  of  the  state.  The  state  water  plan  must  set  out  a  progressive 
program  for  the  conservation,  development,  and  utilization  of  the  state's 
water  resources  and  propose  the  most  effective  means  by  which  these  water 
resources  may  be  applied  for  the  benefit  of  the  people,  with  due 
consideration  of  alternative  uses  and  combinations  of  uses.  Before  adopting 
the  state  water  plan  or  any  section  of  the  plan,  the  department  shall  hold 
public  hearings  in  the  state  or  in  an  area  of  the  state  encompassed  by  a 
section  of  the  plan  if  adoption  of  a  section  is  proposed.  Notice  of  the  hearing 
or  hearings  must  be  published  for  2  consecutive  weeks  in  a  newspaper  of 
general  county  circulation  in  each  county  encompassed  by  the  proposed  plan 
or  section  of  the  plan  at  least  30  days  prior  to  the  hearing. 

(3)  The  department  shall  submit  to  the  environmental  quality  council 
established  in  5-16-101  and  to  the  legislature  at  the  beginning  of  each 
regular  session  the  state  water  plan  or  any  section  of  the  plan  or 
amendments,  additions,  or  revisions  to  the  plan  that  the  department  has 
formulated  and  adopted. 

(4)  The  legislature,  by  joint  resolution,  may  revise  the  state  water 
plan. 

(5)  The  department  shall  prepare  a  continuing  inventory  of  the  ground 
water  resources  of  the  state.  The  ground  water  inventory  must  be  included  in 
the  comprehensive  water  resources  inventory  described  in  subsection  (1)  but 
must  be  a  separate  component  of  the  inventory. 

(6)  The  department  shall  publish  the  comprehensive  inventory,  the 
state  water  plan,  the  ground  water  inventory,  or  any  part  of  each,  and  the 
department  may  assess  and  collect  a  reasonable  charge  for  these 
publications. 
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(7)    In  developing  and  revising  the  state  water  plan  as  provided  in  this 
section,  the  department  shall  consult  with  the  environmental  quality  council 
established  in  5-16-101  and  solicit  the  advice  of  the  committee  in  carrying 
out  its  duties  under  this  section. 

History:  En.  Sec.  5,  Ch.  158,  L.  1967;  amd.  Sec.  138,  Ch.  253,  L. 
1974;  R.C.M.  1947,  89-132.1(1)  thru  (5);  amd.  Sec.  18,  Ch.  573,  L.  1985; 
amd.  Sec.  1,  Ch.  381,  L  1989;  amd.  Sec.  417,  Ch.  418,  L.  1995;  amd. 
Sec.  70,  Ch.  545,  L.  1995. 

85-2-105.   Environmental  quality  council  --  water  policy  duties.  (1 ) 
The  environmental  quality  council  shall  meet  as  often  as  necessary,  including 
during  the  interim  between  sessions,  to  perform  the  duties  specified  within 
this  section. 

(2)  On  a  continuing  basis,  the  environmental  quality  council  shall: 

(a)  advise  the  legislature  on  the  adequacy  of  the  state's  water  policy 
and  on  important  state,  regional,  national,  and  international  developments 
that  affect  Montana's  water  resources; 

(b)  oversee  the  policies  and  activities  of  the  department,  other  state 
executive  agencies,  and  other  state  institutions  as  those  policies  and 
activities  affect  the  water  resources  of  the  state;  and 

(c)  communicate  with  the  public  on  matters  of  water  policy  as  well  as 
the  water  resources  of  the  state. 

(3)  On  a  regular  basis,  the  environmental  quality  council  shall: 

(a)  analyze  and  comment  on  the  state  water  plan  required  by 
85-1-203,  when  filed  by  the  department; 

(b)  analyze  and  comment  on  the  report  of  the  status  of  the  state's 
renewable  resource  grant  and  loan  program  required  by  85-1-621,  when  filed 
by  the  department; 

(c)  analyze  and  comment  on  water-related  research  undertaken  by  any 
state  agency,  institution,  college,  or  university; 

(d)  analyze,  verify,  and  comment  on  the  adequacy  of  and  information 
contained  in  the  water  resources  data  management  system  maintained  by 
the  department  under  85-2-1 12;  and 

(e)  report  to  the  legislature  as  provided  in  5-1 1-210. 

(4)  The  legislative  services  division  shall  provide  staff  assistance  to 
the  environmental  quality  council  to  carry  out  its  water  policy  duties. 

History:  En.  Sec.  20,  Ch.  573,  L.  1985;  amd.  Sec.  59,  Ch.  112,  L. 
1991;  amd.  Sec.  31,  Ch.  478,  L.  1993;  amd.  Sec.  441,  Ch.  418,  L.  1995; 
amd.  Sec.  72,  Ch.  545,  L.  1995. 

85-2-436.    (Temporary)   Water  leasing  study.  (1)  The  department  of 
fish,  wildlife,  and  parks  and  the  department,  in  consultation  with  the 
environmental  quality  council,  shall  conduct  and  coordinate  a  study  that,  at  a 
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minimum: 

(a)  provides  the  following  data  for  each  designated  stream  reach  and 
each  pilot  lease  entered  into  under  subsection  (2): 

(1)  the  length  of  the  stream  reach  and  how  it  is  determined; 

(ii)   technical  methods  and  data  used  to  determine  critical  streamflow 
or  volume  needed  to  preserve  fisheries; 

(iii)    legal  standards  and  technical  data  used  to  determine  and 
substantiate  the  amount  of  water  available  for  instream  flows  through  leasing 
of  existing  rights; 

(iv)   contractual  parameters,  conditions,  and  other  steps  taken  to 
ensure  that  each  lease  in  no  way  harms  other  appropriators,  particularly  if  the 
stream  is  one  that  experiences  natural  dewatering;  and 

(v)    methods  and  technical  means  used  to  monitor  use  of  water  under 
each  lease; 

(b)  based  on  the  data  provided  under  subsection  (1)(a),  develops  a 
complete  model  of  a  water  lease  and  lease  authorization  that  includes  a 
step-by-step  explanation  of  the  process  from  initiation  to  completion. 

(2)  For  purposes  of  undertaking  the  study  described  in  subsection  (1) 
and  as  authorized  by  law,  the  department  of  fish,  wildlife,  and  parks  and  the 
department  may  engage  in  the  activities  described  in  this  subsection.  Except 
as  provided  in  85-2-439,  for  purposes  of  this  study,  this  section  is  the 
exclusive  means  by  which  the  department  of  fish,  wildlife,  and  parks  may 
seek  to  change  an  appropriation  right  to  an  instream  flow  purpose. 

(a)  The  department  of  fish,  wildlife,  and  parks,  with  the  consent  of 
the  commission,  may  lease  existing  rights  for  the  purpose  of  maintaining  or 
enhancing  streamflows  for  the  benefit  of  fisheries  in  stream  reaches 
determined  eligible  by  the  department  pursuant  to  85-2-437. 

(b)  Upon  receipt  of  a  correct  and  complete  application  for  a  lease  from 
the  department  of  fish,  wildlife,  and  parks,  the  department  shall  publish 
notice  of  the  application  as  provided  in  85-2-307.  Parties  who  believe  that 
they  may  be  adversely  affected  by  the  proposed  lease  may  file  an  objection 
as  provided  in  85-2-308.  A  lease  may  not  be  approved  until  all  objections  are 
resolved.  After  resolving  all  objections  filed  under  85-2-308,  the  department 
shall  authorize  a  lease  of  an  existing  right  for  the  purpose  of  maintaining  or 
enhancing  streamflows  for  the  benefit  of  fisheries  if  the  applicant  submits  a 
correct  and  complete  application  and  meets  the  requirements  of  85-2-402. 

(c)  The  application  for  a  lease  authorization  must  include  specific 
information  on  the  length  and  location  of  the  stream  reach  in  which  the 
streamflow  must  be  maintained  or  enhanced  and  must  provide  a  detailed 
streamflow  measuring  plan  that  describes  the  points  where  and  the  manner 
in  which  the  streamflow  must  be  measured. 

(d)  The  maximum  quantity  of  water  that  may  be  leased  is  the  amount 
historically  diverted  by  the  lessor.  However,  only  the  amount  historically 
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consumed,  or  a  smaller  amount  if  specified  by  the  department  in  the  lease 
authorization,  may  be  used  to  maintain  or  enhance  streamflows  below  the 
lessor's  point  of  diversion. 

(e)  The  lease  may  not  be  issued  for  a  term  of  more  than  10  years,  but 
it  may  be  renewed  once  for  up  to  10  years,  except  that  a  lease  of  water 
made  available  from  the  development  of  a  water  conservation  or  storage 
project  is  restricted  to  a  term  of  not  more  than  20  years.  Upon  receiving 
notice  of  a  lease  renewal,  the  department  shall  notify  other  appropriators 
potentially  affected  by  the  lease  and  shall  allow  30  days  for  submission  of 
new  evidence  of  adverse  effects  to  other  water  rights.  A  lease  authorization 
is  not  required  for  a  renewal  unless  an  appropriator  other  than  an 
appropriator  described  in  subsection  (2)0)  submits  evidence  of  adverse 
effects  to  the  appropriator's  rights  that  has  not  been  considered  previously.  If 
new  evidence  is  submitted,  a  lease  authorization  must  be  obtained  according 
to  the  requirements  of  85-2-402. 

(f)  During  the  term  of  the  lease,  the  department  may  modify  or  revoke 
the  lease  authorization  if  an  appropriator  other  than  an  appropriator  described 
in  subsection  (2)(l)  proves  by  a  preponderance  of  evidence  that  the 
appropriator's  water  right  is  adversely  affected. 

(g)  The  priority  of  appropriation  for  a  lease  under  this  section  is  the 
same  as  the  priority  of  appropriation  of  the  right  that  is  leased. 

(h)  Neither  a  change  in  appropriation  right  nor  any  other  authorization 
is  required  for  the  reversion  of  the  appropriation  right  to  the  lessor's  previous 
use. 

(I)   A  person  issued  a  water  use  permit  with  a  priority  of  appropriation 
after  the  date  of  filing  of  an  application  for  a  lease  authorization  under  this 
section  may  not  object  to  the  exercise  of  the  lease  according  to  its  terms  or 
the  reversion  of  the  appropriation  right  to  the  lessor  according  to  the  lessor's 
previous  use. 

(j)   The  department  of  fish,  wildlife,  and  parks  shall  pay  all  costs 
associated  with  installing  devices  or  providing  personnel  to  measure 
streamflows  according  to  the  measuring  plan  submitted  under  this  section. 

(3)  (a)   The  department  of  fish,  wildlife,  and  parks  shall  complete  and 
submit  to  the  department,  commission,  and  environmental  quality  council  an 
annual  study  progress  report  by  December  1  of  each  year.  This  report  must 
include  the  applicable  information  listed  in  subsection  (1)  for  each  lease,  a 
summary  of  stream  reach  designation  activity  under  85-2-437,  and  a 
summary  of  leasing  activity  on  all  designated  streams.  If  the  department  of 
fish,  wildlife,  and  parks  has  not  leased  additional  water  rights  under  this 
section  by  December  1  of  any  year,  the  department  of  fish,  wildlife,  and 
parks  shall  provide  compelling  justification  for  that  fact  in  the  study  progress 
report. 

(b)   A  final  study  report  must  be  adopted  by  the  department  and 
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commission  and  submitted  to  the  environmental  quality  council,  which  shall 
complete  the  final  report  by  December  1 ,  1  998. 

(4)   This  section  does  not  create  the  right  for  a  person  to  bring  suit  to 
compel  the  renewal  of  a  lease  that  has  expired.  (Terminates  June  30, 
1999--sec.  4,  Ch.  740,  L.  1991.) 

History:  En.  Sec.  6,  Ch.  658,  L.  1989;  amd.  Sec.  1,  Ch.  740,  L. 
1991;  amd.  Sec.  1,  Ch.  175,  L.  1993;  amd.  Sec.  8,  Ch.  370,  L.  1993;  amd. 
Sec.  457,  Ch.  418,  L.  1995;  amd.  Sec.  9,  Ch.  487,  L.  1995;  amd.  Sec.  73, 
Ch.  545,  L.  1995. 

90-4-1 1 1 .   Biennial  report.  The  department  shall  monitor  the  grants 
awarded  under  90-4-106  and  90-4-109  and  shall,  as  requested,  report  its 
expenditures  and  other  information  concerning  the  implementation  and 
effectiveness  of  specific  projects  or  programs  for  which  grants  were  awarded 
under  this  part  to  the  environmental  quality  council. 

History:  En.  84-7413  by  Sec.  8,  Ch.  501,  L  1975;  R.C.M.  1935, 
84-7413;  amd.  Sec.  2,  Ch.  402,  L.  1981;  Sec.  90-4-107,  MCA  1983; 
redes.  90-4-1 1 1  by  Code  Commissioner,  1985;  amd.  Sec.  3,  Ch.  8,  Sp.  L. 
June  1986;  amd.  Sec.  63,  Ch.  112,  L.  1991;  amd.  Sec.  54,  Ch.  349,  L. 
1993. 

90-4-1 12.   Oversight  function  of  environmental  quality  council.  The 
department  shall  submit  periodic  reports  to  the  environmental  quality  council 
established  in  5-16-101  for  review  and  evaluation.  The  environmental  quality 
council  shall  make  such  recommendations  as  it  considers  necessary  to  assure 
the  greatest  possible  benefit  of  the  program  to  the  people  of  the  state  as  a 
whole.  Such  recommendations  may  include  proposals  for  legislation. 

History:  En.  Sec.  3,  Ch.  402,  L  1981;  Sec.  90-4-108,  MCA  1983; 
redes.  90-4-1 12  by  Code  Commissioner,  1985. 

State  Energy  Policy  -  Goal  and  Development  Process 

90-4-1001.   State  energy  policy  goal  statement.  (1)  It  is  the  policy  of 
the  state  of  Montana  to  promote  energy  conservation,  production,  and 
consumption  of  a  reliable  and  efficient  mix  of  energy  sources  that  represent 
the  least  social,  environmental,  and  economic  costs  and  the  greatest 
long-term  benefits  to  Montana  citizens. 

(2)    In  pursuing  this  goal,  it  is  the  policy  of  the  state  of  Montana  to: 

(a)  recognize  that  the  state's  energy  system  operates  within  the  larger 
context  of  and  is  influenced  by  regional,  national,  and  international  energy 
markets; 

(b)  maintain  a  continual  process  to  review  this  energy  policy 
statement  and  any  future  changes  so  that  Montana's  energy  strategy  will 
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provide  for  a  balance  between  a  sustainable  environment  and  a  viable 
economy;  and 

(c)   adopt  a  state  transportation  energy  policy  as  provided  in 
90-4-1010  and  an  alternative  fuels  policy  and  implementing  guidelines  as 
provided  in  90-4-1011. 

History:  En.  Sec.  1,  Ch.  242,  L.  1993;  amd.  Sec.  1,  Ch.  311,  L. 
1995. 
Compiler's  Comments: 

1995  Amendment:     Chapter  31 1  inserted  (2)(c)  promoting  as  a  state 
policy  the  adoption  and  implementation  of  a  state  transportation  energy 
policy  and  an  alternative  fuels  policy. 

Preamble:     The  preamble  attached  to  Ch.  311,  L.  1995,  provided: 
"WHEREAS,  in  section  90-4-1003,  MCA,  the  Legislature  adopted  a  process 
for  the  incremental  development  of  a  comprehensive  state  energy  policy;  and 

WHEREAS,  under  the  provisions  of  that  statute,  the  Department  of 
Natural  Resources  and  Conservation  recommended  to  the  Environmental 
Quality  Council  the  development  of  a  transportation  energy  policy  as  one 
component  of  a  comprehensive  state  energy  policy;  and 

WHEREAS,  the  Environmental  Quality  Council  assigned  a  broad-based 
working  group  of  stakeholders  in  the  issues  relating  to  development  of  a 
transportation  energy  policy  to  use  a  collaborative,  consensus  process  to 
develop  that  policy;  and 

WHEREAS,  these  stakeholders  included  the  Montana  Department  of 
Transportation,  members  of  the  Montana  Highway  Commission  [now 
Transportation  Commission],  the  Department  of  Natural  Resources  and 
Conservation,  representatives  of  state  and  local  governments,  highway 
users,  railroad  interests,  utilities,  commercial  transportation  interests, 
environmental  groups,  agricultural  producers,  bicycle  and  pedestrian 
interests,  transportation  planners,  and  representatives  of  petroleum 
producers;  and 

WHEREAS,  the  collaborative  working  group  met  regularly  over  an 
8-month  period  to  develop  the  following  transportation  energy  policy  goal 
statement  and  to  recommend  a  specific  component  of  a  transportation 
energy  policy  on  alternative  fuels,  along  with  implementing  guidelines." 
90-4-1002.    Definitions. 

90-4-1002.    Definitions.  As  used  in  90-4-1003  and  90-4-1004,  the 
following  definitions  apply: 

(1)  "Council"  means  the  environmental  quality  council  established  in 
5-16-101. 

(2)  "Department"  means  the  department  of  environmental  quality 
established  in  2-1  5-3501 . 

History:  En.  Sec.  2,  Ch.  242,  L.  1993;  amd.  Sec.  494,  Ch.  418,  L. 
1995. 
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Compiler's  Comments: 

1  995  Amendment:     Chapter  41 8  in  definition  of  Department 
substituted  "department  of  environmental  quality  established  in  2-15-3501" 
for  "department  of  natural  resources  and  conservation  established  in 
2-1 5-3301 ".  Amendment  effective  July  1 ,  1  995. 

Transition:     Section  499,  Ch.  418,  L.  1995,  provided:  "The  provisions 
of  2-1 5-131  through  2-1 5-1  37  apply  to  [this  act]." 

Saving  Clause:     Section  503,  Ch.  418,  L.  1995,  was  a  saving  clause. 

90-4-1003.   Energy  policy  development  process.  (1)  The  department 
and  the  council,  in  cooperation  with  the  consumer  counsel  and  the  public 
service  commission,  shall  maintain  a  continual  process  to  develop  the 
components  of  a  comprehensive  state  energy  policy. 

(2)  Because  of  limited  state  resources  and  the  need  to  focus  intensive 
effort  on  specific  issues  of  importance,  the  development  of  a  comprehensive 
state  energy  policy  must  occur  on  an  incremental  basis.  As  the  need  arises, 
the  department,  in  cooperation  with  the  appropriate  state  agencies  and  with 
extensive  public  involvement,  shall  identify  and  recommend  to  the  council 
specific  components  of  a  state  energy  policy  for  development  under  the 
consensus  process  described  in  subsection  (3). 

(3)  (a)    Upon  selection  of  a  specific  energy  policy  component,  the 
council  shall  assign  to  a  working  group  composed  of  representatives  of  the 
parties  with  a  stake  in  that  specific  component  the  task  of  developing 
consensus  recommendations  for  that  component  of  state  energy  policy. 

(b)  The  working  group  must  include  the  broadest  possible 
representation  of  stakeholders  in  the  issues  to  be  included  within  the  specific 
component  of  state  energy  policy. 

(c)  Whenever  possible,  the  working  group  shall  use  a  consensus 
process  to  develop  recommendations  for  a  specific  energy  policy  component 
to  be  submitted  to  the  council.  Recommendations  that  are  not  based  upon 
consensus  must  be  so  noted  by  the  working  group.  Upon  consideration  of 
the  working  group's  recommendations,  the  council  shall  forward  its 
recommendations  to  the  legislature  and  to  the  appropriate  state  agencies  for 
adoption. 

(d)  The  department  shall: 

(I)    provide  staff  support  to  the  working  group,  including  policy 
analysis,  data  gathering,  research,  technical  analysis,  and  administrative 
support; 

(ii)    provide  administrative  coordination  among  the  appropriate  state 
agencies  in  the  energy  policy  development  process; 

(iii)   prepare  reports  for  and  make  recommendations  to  the  council;  and 

(iv)   consult  regularly  with  the  council  to  coordinate  each  agency's 
activities. 
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(4)    In  carrying  out  their  responsibilities  under  this  section,  the 
department  and  the  council  may  contract  with  experts,  consultants,  and 
facilitators  and  may  seek  funding  from  a  variety  of  private  and  public  sources 
for  technical  and  other  assistance  necessary  to  accomplish  their 
responsibilities. 

History:  En.  Sec.  3,  Ch.  242,  L.  1993. 

90-4-1010.   Transportation  energy  policy.  It  is  the  transportation 
energy  policy  of  the  state  of  Montana  to  promote  actions  that  encourage  the 
conservation  of  energy  through  the  environmentally  responsible  management 
and  planning  of  efficient  transportation  systems.  This  policy  further 
recognizes  that  energy  conservation  must  be  balanced  with  the  state's 
interest  in  establishing,  preserving,  and  maintaining  a  safe,  efficient 
transportation  system  that  equitably  meets  the  mobility  needs  of  Montana's 
citizens  and  connects  them  to  the  nation's  economy. 

History:  En.  Sec.  2,  Ch.  311,  L.  1995. 

90-4-101 1 .   Alternative  fuels  policy  --  implementing  guidelines.  (1 ) 
The  state  of  Montana  encourages  the  use  of  alternative  fuels  and  fuel  blends 
to  the  extent  that  doing  so  produces  environmental  and  economic  benefits  to 
the  citizens  of  Montana. 

(2)   To  implement  the  policy  stated  in  subsection  (1),  the  legislature 
recommends  the  following  guidelines: 

(a)  All  policies  and  programs  should  have  in-state  benefits. 

(b)  Policies  and  programs  should  be  coordinated  among  the  affected 
agencies. 

(c)  The  state  recognizes  incentives  as  a  temporary  tool  to  implement 
the  alternative  fuels  policy.  Recipients  of  those  incentives  should  develop  a 
plan,  including  an  educational  component,  to  phase  out  the  incentive.  In 
determining  incentives,  the  state  should: 

(I)    consider  incentives  for  the  producer,  retail,  and  consumer  levels; 
(ii)   establish  a  logical  link  between  revenue  sources  and  incentives; 
and 

(iii)    encourage  the  use  of  self-sufficient  markets. 

(d)  Any  state  alternative  fuels  program  should  have  measurable 
benefits  that  are  communicated  to  the  public. 

(e)  State  and  local  governments  should  be  encouraged  to  set  an 
example  with  their  vehicle  fleets  in  the  use  of  alternative  fuels  and  fuel 
blends. 

(f)  Consistent  with  the  guidelines  in  subsections  (2)(a)  through  (2)(e), 
the  state  encourages  production  of  alternative  fuels  and  fuel  blends. 

History:  En.  Sec.  3,  Ch.  311,  L.  1995. 
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House  Bill  132.  Reporting  requirements.    Reporting  requirements.  (1) 

The  departments  of  environmental  quality,  agriculture,  and  natural  resources 
and  conservation  shall  biennially  report  to  the  council  the  following  natural 
resource  and  environmental  compliance  and  enforcement  information: 

(a)  the  activities  and  efforts  taking  place  to  promote  compliance 
assistance  and  education; 

(b)  the  size  and  description  of  the  regulated  community  and  the 
estimated  proportion  of  that  community  that  is  in  compliance; 

(c)  the  number,  description,  method  of  discovery,  and  significance  of 
noncompliances,  including  those  noncompliances  that  are  pending;  and 

(d)  a  description  of  how  the  department  has  addressed  the 
noncompliances  identified  in  subsection  (1)(c)  and  a  list  of  the 
noncompliances  left  unresolved. 

(2)  When  practical,  reporting  required  in  subsection  (1)  should  include 
quantitative  trend  information. 

Codification  instruction.  [Section  1]  is  intended  to  be  codified  as  an 
integral  part  of  Title  75,  chapter  1,  part  3,  and  the  provisions  of  Title  75, 
chapter  1,  part  3,  apply  to  [section  1]. 

Effective  date.  [This  act]  is  effective  July  1,  1997. 
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